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l. EXECUTIVE SUMMARY

In February 2009, the Board of Governors of thegOreState Bar (the OSB) appointed
an OSB Task Force on Sustainability (the Task Haromposed of 14 Oregon lawyers to
recommend whether and how the OSB might integragamability measures into its structure
and activities. The broad charge to the Task Fisra¢tached as Appendix 1.

Before turning to the question of how to integraistainability into the OSB, the Task
Force first considered whether the OSB should dolsa@eviewing that question, the Task Force
considered: (1) the definition of sustainabili®) the current role of sustainability within the
practice of law and the legal profession; and I§8)implications oKeller v. State Bar of
California, which provides guidance on what matters may bddd by an integrated state bar.

In considering the definition of sustainabilityetask Force found it instructive to
review Oregon’s own statutory definition found iR© 184.421.:

“[S]ustainability" means using, developing and peoting resources in a manner
that enables people to meet current needs and ges\that future generations
can also meet future needs, from the joint persgecdf environmental, economic
and community objectives.

While this definition applies to a wide range ofradistrative agencies and is not statutorily
binding on the OSB, the Task Force found it waseful guide in its deliberations. Other
definitions of sustainability considered by the K&®rce are discussed in more detail within the
report.

During its research and deliberations, the Taské-atso found that interest in
sustainability has burgeoned within the Americagalgrofession generally, and in Oregon
specifically, since 2006. In response, the AmeriBar Association has partnered with the
Environmental Protection Agency to promulgate tiBAAEPA Climate Challenge. An
organization of Oregon attorneys interested inasnability, but not affiliated with the OSB, has
generated heightened interest in Oregon throughingasessions and other strategies. Law
offices, both small and large, are pursuing suatality initiatives throughout the state and
region. The Oregon Department of Justice (DO @pting sustainability policies, as are many
city attorneys and county counsel. All three Orezov schools have incorporated sustainability
into their law courses, and two are developing sppeoncentrations in sustainability. Lawyers
are increasingly providing legal services to clseand employers that have sustainability as a
distinguishing characteristic of their businessése OSB has accredited numerous Continuing
Legal Education (CLE) programs related to sustalityaland has embraced sustainable practices
to reduce paper usage and to increase distancerigaptions for CLE programs. And, in
response to client and societal interest, a growingber of law offices around the state
emphasize lawyer interest and expertise in sudigityeas distinguishing characteristics of their
firms.

Based on these and other findings contained withgreport, the Task Force concluded
that the integration of sustainability into theusture and activities of the OSB was appropriate
and timely. Given the increasing integration aftatnability principles and standards into a



growing number of societal, economic, and politegtems in this nation and around the world,
there is an inevitable confluence with both thecpca of law and development of jurisprudence
within this state. As a starting point, the Taskde has proposed two structural
recommendations that will provide a long-term fraraek for sustainability considerations

within the OSB.

First, the Task Force recommends that the OSB tormaw Sustainable Future Section
(SFS). This section would be organized aroundtrezarching societal goal of sustainability,
which has been embraced by the State of Oregoi®@rbgon Business Summit, other
professions, and institutions around the statevidw of the expanding reach of sustainability
into law office operations, many areas of substarnaw, judicial and administrative
proceedings, and new legal theories to protectdéugenerations, the SFS would be in a position
to respond to these developments on behalf of 8B &nd its members as appropriate. In
reaching the conclusion to recommend a new sedtien]ask Force carefully considered the
alternative of making sustainability a specificpessibility of an existing section or simply
allowing sections to address the issue at their discretion. However, the Task Force found
that no current section, or even small subsetdf@®s, could represent the broad sweep of
lawyers and law offices now engaged in sustaingtelforts.

Second, the Task Force recommends adoption of &0&Bvsustainability bylaw. This
bylaw would provide both guidance and assurandettwe members, bar leaders, and staff
regarding the OSB’s commitment to sustainabilithe Task Force also recommends: (1) that
the Board of Governors (BOG) direct the OSB staffiévelop a written sustainability policy and
amend an existing performance standard to incotpaiastainability criteria; (2) a minor
modification to Rule 2.1 of the Oregon Rules offBsgional Conduct, which specifies
permissible considerations in giving legal advizg adding sustainability to the list of
considerations; and (3) allowing sustainabilittmtinue its natural expansion into accredited
CLE programs and practices.

Looking ahead to the role of the new SustainabteréuSection, the Task Force also
recommends an initial scope of work for the sectiBeyond its overarching role to monitor
sustainability developments as they affect the @mndggal profession, the SFS would publicize
sustainability tools for the law office; bring déeements to the attention of the OSB and the
other sections; implement a program of recognitarsustainability efforts of law offices and
individual lawyers; and assist in fostering susdihty, when consistent with efficient practices,
in judicial and administrative proceedings.

The implementation of recommendations in this rep@uld mark a visible commitment
by the OSB to participate in the societal moventertreate a truly sustainable future and to
provide leadership on sustainability for the legaifession. This step would be in line with
efforts of the State of Oregon and Oregon busirsg$sstitutions, and governmental agencies
that are nationally recognized for their leadersbip.



The Task Forcewould also like to take this opportunity to thahk Board of Governors
for initiating this important review of sustainahylas it applies to the OSB and the legal
profession in Oregon. It has been our honor andgge to serve in this capacity. The full
report, with recommendations and appendices, falow

Il SUSTAINABILITY DEFINED

For many, the publication &ilent Springoy Rachel Carson in 1962 heralded the
beginning of the modern American environmental nmoset. The first Earth Day in 1970
popularized the movement and provided impetusdderfal and state environmental laws and
regulations that burgeoned during the 1970s. 3imsp focus on environmental protection was
not directly connected to the economic and so@algyassociated with sustainability, but it did
prompt the rapid development of the field of enmirental law in the 1970s.

By the twentieth anniversary of Earth Day in 198€ré was a heightened societal
awareness of the connection between (1) persodabasiness practices and (2) ecological
degradation. In the Pacific Northwest, that awassremerged as the sustainability movement
gained momentum during the 1990s and now pervégesdcietal conscience in many forms
including green buildings, consumer products, dtetreative energy systems. That movement
has focused primarily on voluntary efforts, as cggabto statutory mandates, to reduce impact on
the earth.

The internationally accepted definition of sustaifity is derived from a report
commissioned by the UN World Commission on Envirentrand Development in 1987,
popularly known as the Brundtland Report:

Sustainable development is meeting the needs pféisent without
compromising the ability of future generations teetntheir own needs.

In Oregon, the Brundtland definition influenced tirafting of ORS 184.421.:

"[S]ustainability” means using, developing and geting resources in a manner
that enables people to meet current needs and gres\that future generations
can also meet future needs, from the joint persgedf environmental, economic
and community objectives.

! Task Force members, including their represergatapacity where applicable are: Chair William Kahb¢iseman
— Government Law Section; Jacqueline Bishop — Eetdte and Land Use Section; David C. Forman dPait
lawyer; Ellen H. Grover — Bend lawyer; Diane HerskelEnvironment & Natural Resources Section; JaMes.
Kennedy — Business Law Section; Megan |. LivermeEugene lawyer; Max M. Miller Jr. — Portland lawye
Jonathan M. Norling — Energy Telecom & Utility LeBection; Susan E. O'Toole — Environment & Natural
Resources Section; Richard E. Roy — Oregon Lawipera Sustainable Future; Liam Sherlock — Environtak&
Natural Resources Section, Eugene lawyer; Deboralr&ht — Quality of Life Committee; and Shauna M.
Whidden — Eugene lawyer. Ward S. Greene servéidissn for the Board of Bar Governors, and Sylia
Stevens, OSB General Counsel, served as staffitigind secretary.

2 From 'Our Common Future" (aka The Bruntland Report), Udirnission of Environment and Development
(1987).



Thus, the Oregon statutory definition, adoptedd@2, explicitly recognizes
sustainability in the context of both developmemd #éhe protection of resources. Further, the
ORS definition places sustainability squarely witthe framework of the triple bottom line of
environment, economy and community (also sometireiesred to as planet, profit, people).
Additional information regarding the definition sdistainability can be found in Appendix 2 to
this report.

lll.  SUSTAINABILITY AND THE OREGON LEGAL PROFESSION

As societal interest in sustainability burgeonethis 1990s and into the 2tentury, the
legal profession, for many reasons, was not avémguard of the movement. In contrast, other
professions, such as architecture and product mesigre transformed as they began to
experiment with and adopt new sustainability pipes into their practices.

Legal profession interest unfolds.In Oregon, it was really not until 2006, with thiglin
level of attention created by Al Gore’s seminal kveelated to climate change , that the goal of
sustainability began rapidly working its way inteetmainstream of society, including the field
of law. It was at this time that the first legatjanization devoted to sustainability in Oregon
was formed. In May 2006, Oregon lawyer Dick Royrfded Oregon Lawyers for a Sustainable
Future (OLSF) after consulting with dozens of ateys around the state on the relationship
between the practice of law and sustainabilitye Tdrmation of OLSF thrust Oregon to the
forefront of the emergent interest in sustainapikithin the American legal profession. The
organization focuses on five primary initiativgg’) educating Oregon lawyers through CLE
programs and seminars; (2) developing tools foatang more sustainable law offices;

(3) drafting legislation to promote sustainabilif$) conducting intensive studies related to the
interface between law and sustainability; and (oeraging Oregon lawyers and law offices to
assume leadership in advancing sustainability.

Nationally, an early pronouncement of post-2006rest can be found in a January 2007
DLA Piper press release, which statdalA Piper today announced the launch of its global
Sustainability Initiative, a business-wide planidegd to actively reduce the impact of its
operations on the environmenthis was followed rapidly by press releases hyolda & Porter
in Washington DC (March 2007) and, closer to hobyeseveral Portland firms announcing the
adoption of sustainability policies or initiative&pril to July 2007).

In 2007, the American Bar Association (ABA), thrbugs Section on Environment,
Energy and Resources, announced the ABA-EPA Law®©@limate Challenge. This program,
endorsed by the ABA House of Delegates and co-speddy the U.S. Environmental
Protection Agency, aims to encourage law officeadopt four prescribed programs to reduce
use of energy and resources. They promote pagectien, renewable energy partnerships, and
the Energy Star program for office equipment. l&a office meets certain objective criteria, the
ABA will recognize it as either a Climate Challerigartner or Leader. Of the 200 firms who
have accepted the Challenge at some level, tendfages in Oregon.

In Oregon, the legal profession has respondedetgtbwing relevancy of sustainability
in several ways including: (1) addressing sustalitgissues within the practice of law;
(2) developing a range of sustainable law officcpices; (3) using sustainability as a law firm



marketing and recruiting tool; (4) advancing susdaility within legal education programs; and
(5) identifying meaningful roles for the professiornthe sustainability movement. In other
words, sustainability is now being woven into thbric of the profession in significant ways.

Oregon State Bar. The OSB has also been actively engaged in its axstamability
initiatives, most of which are designed to reduwednvironmental impact of its business
operations. For example, the new OSB building el&sloped to incorporate many green
elements. In addition, the OSB has supported tdofyital changes within the profession
directly related to sustainability, such as encgumg electronic court filings and electronic
record retention, decreasing paper storage, anlddtng the use of videoconferencing and
teleconferencing to reduce environmental impaEtsther, the OSB has sponsored programs for
CLE credit dealing with sustainability, and the Qyaof Life Committee and Environmental
and Natural Resources Section (ENR) have eachpocated sustainability concepts into their
core missions. Th@regon State Bar Bulletihas featured sustainability in two major cover
articles, (1) "The Case for Sustainability — EmiomgdGreen Products and Practices"
(March/April 2007) and (2) "Advancing the New Ecomp— Oregon Lawyers Embrace
Sustainability” (October 2009). Sustainabilityalsas been selected as a separate topic for the
OSB Leadership College in both 2008 and 2009.

There have been other sustainability efforts withim OSB that have emerged directly
from it membership. For example, in 2006, membétbe ENR section successfully
encouraged the OSB House of Delegates to adoptesadutions promoting the use of
100 percent post-consumer recycled paper in OSBgatibns and increasing access to CLEs
via web-conferencing and other technology in otdeeduce long distance travel. That year
members of the ENR also produced the first OSB Besi chapter on sustainability.
Members of the ENR have also sponsored a numb@owfnbag lunch programs to educate
Oregon lawyers on sustainability topics such asaie change and renewable energy.

In 2008, members of the ENR recommended that tH® @fdlertake a professional
carbon footprint assessment of its operations andcgs. The recommendation was approved,
and members of the Task Force (including ENR mes)de&ve been working with the OSB
staff to gather baseline information on electrieétyd water usage and to consider additional
practices that might be instituted by the OSB ssfit relates to the assessment. Appendix 3
includes a brief report on the findings and recomdagions, energy and water use data, and an
Energy Trust of Oregon survey report.

Oregon Law Firms. Oregon law firms now pursue sustainability primaat four
levels: (1) internal operations; (2) emergentrtlieeeds associated with sustainability;
(3) marketing to capture the increasing intereststainability within the business community;
and (4) attracting and retaining talented lawyeis staff who are drawn to a sustainable
workplace environment. Larger firms, particulaithpse with national offices, often use
sustainability in their marketing materials or tadg the internal policies of the firm.

For many Oregon firms, the first step is to focndrdernal office practices that reduce
use of paper; establish criteria for the purchdseipplies, equipment, and services; conserve
energy; recycle and compost waste; minimize busitrasel; educate personnel; and provide



incentives for travel by bus or bike. These fimasognize tangible benefits of sustainability in
their marketing and recruiting efforts.

Within the law office today, sustainability is geaky not viewed as an area of
substantive law or a specialty practice. It eataiket of principles that permeate all activities.
Firms with clients in energy, renewable energyuraltresources, government law, and real
estate are developing expertise in sustainabggyes to address client needs. Existing client
revenues, coupled with the prospect of developdtit@nal business, is causing some law firms
to invest heavily in sustainability expertise.

Legal Education. All three Oregon law schools have robust sustalityalaind
environmental law programs. Because sustainalslitgultidisciplinary, the law schools prefer
to add sustainability as a component to other lelvosl courses. However, each law school also
has special programs and certifications relatingustainability €.g, Willamette University’s
Certificate in Sustainable Environmental, Energgt Resources (SEER), Lewis & Clark's
Sustainability Law and Business Seminar, and Usityeof Oregon's Statement of Completion
in Sustainable Business Law).

Other Contexts. The growing societal and business interest itaguebility has also
influenced governmental policies and practiceswyeas working for these governmental
entities must regularly address sustainabilityessulncreasingly, in-house corporate counsel
must address sustainability, particularly whenrthempanies seek to embrace sustainability
publicly, sell "sustainable" products, or deal wather sustainable businesses or industries.
Public interest lawyers often deal with issuestegldo sustainability. One illustration is the
work of the Oregon Water Trust, where lawyers aaff svork to acquire existing water rights
and convert them to legally protected in-strearwédldor fish and water quality protection.
Tribal lawyers are also called upon to work witlstainability policies.

The protection of the rights and opportunitiesudtife generations is a topic of growing
interest within the legal profession . This tojgi@xplored in depth in a major research report
published in 2009 by the Vermont Law School andGeeater for Human Rights housed at the
University of lowa, "Recalibrating the Law of Hunsawith the Laws of Nature: Climate
Change, Human Rights, and Intergenerational Justise Executive Summary of the report is
attached to this report as Appendix 4.

In summary, sustainability has become not onlyrmdeen into the societal fabric but
also into the practice of law in Oregon and is mrerging force within the American legal
system. The issues presented by sustainabilitpipetlo many practice areas and many types of
lawyers. A more expansive discussion of the gravitbustainability within the Oregon legal
profession can be found in Appendix 5 to this repor

IV.  IMPACT OF KELLER v. STATE BAR OF CALIFORNIA
In Keller v. State Bar of Californjal10 S. Ct. 2228 (1990), the U.S. Supreme Court

considered whether the imposition of mandatorydoas violates the First Amendment. The
Supreme Court held as follows:



Here the compelled association and integrated barjastified by the
State’s interest in regulating the legal professamd improving the quality of
legal services. The State Bar may therefore ctutigthally fund activities
germane to those goals out of the mandatory dua# ofembers. It may not,
however, in such manner fund activities of an idgmal nature which fall
outside of those areas of activity. The diffiquiestion, of course, is to define the
latter class of activities110 S. Ct. 2236

The Supreme Court reasoned that the guiding stdmaast be'whether challenged
expenditures are necessarily or reasonably incufoedhe purpose of regulating the legal
profession or 'improving the quality of the legahdce available to the people of the State.
TheKeller decision does not prohibit other activities, mgtead provides that dissenting
members may demand a refund of the portion of the#s expended on such activities.

The charge of the Task Force includes advice t@8B Board of Governors on the
extent to which programs or policies relating tstainability satisfy th&eller requirements.
The Task Force has concluded that policies andranegj recommended in this report fall within
theKeller criteria of “regulating the legal profession or iraping the quality of legal service
available to the people of the State,” as welhasstatutory charge in ORS 9.080(1) to the OSB
Board of Governors to advance "the science ofpuuidence and the improvement of the
administration of justice.”

Appendix 6 includes a more detailed analysiKelfer considerations.
V. SUMMARY OF RECOMMENDATIONS

This report makes ten recommendations set fortbMbeRecommendations 1 through 5
are directed to the OSB Board of Governors, andRetendations 6 through 10 are directed to
the proposed Sustainable Future Section as it flatesian initial scope of work. The Task
Force further recommends, as an interim measusg trdt the Task Force remain active to
monitor the recommendations and provide assistanttee OSB until an executive committee
for the new Sustainable Future Section has beeoizeg.

Recommendation 1: Form a new Sustainable Future Section.

Recommendation 2: Adopt a new Sustainability Bylaw.

Recommendation 3: Direct the OSB staff to: (1) adopt a sustaingbgolicy for OSB
operations; and (2) incorporate sustainability aberations into the existing Finance and
Operations Department Program Measure.

Recommendation 4: Revise Rule 2.1 of the Oregon Rules of Profesdi@onduct

to allow the lawyer, as counselor, to consideranability in rendering advice to
clients.



Recommendation 5: Continue current accreditation practices for GitBgrams on
sustainability, and continue to identify ways tglement sustainability
considerations with respect to the delivery of GirBgrams.

Recommendation 6: Adopt the initial proposed scope of work recomdeshby the
Task Force.

Recommendation 7: Develop and promote a model law office sustaiitsipolicy
worksheet.

Recommendation 8: Develop an OSB Partners in Sustainability Progi@am
recognize law offices that adopt sustainable prasti

Recommendation 9: Develop a program for annual sustainability lealdgp awards
to law offices and individual lawyers.

Recommendation 10: Foster sustainability in judicial and administrat
proceedings in Oregon.

VI.  RECOMMENDATIONS FOR ADOPTION BY THE BOARD OF GO VERNORS

This section of the report includes five recommeiada to the Board of Governors
(BOG), four of which require action by the BOG. @#€atest importance are Recommendations
1 and 2 that incorporate sustainability into threcture of the OSB by creating a new
Sustainable Future Section and by adopting a nestaiability Bylaw to recognize the OSB’s
ongoing commitment to sustainability.

Recommendation 1 +Form New Sustainable Future SectionThe OSB should form a
Sustainable Future Section (SFS) — a permanenbsenganized around the overarching
societal goal of sustainability, which has been oéd by the State of Oregon, the Oregon
Business Summit, other professions, and institgstemound the state. Because sustainability
pertains to the delivery of legal services, integawith many areas of substantive law, and
impacts judicial and administrative proceedingse section is required to keep abreast of
developments. In reaching this conclusion, the&k s ce carefully considered the alternative of
making sustainability a specific responsibilityasf existing section or simply allowing sections
to address the issue at their discretion. Howewagurrent section, or even a small subset of
sections, can represent the broad sweep of lavayetsaw offices now interested in
sustainability.

Because the proposed SFS will be responsible fpleimenting other recommendations
in this report, the Task Force has prepared a gexpecope of initial activities for SFS. See
Recommendation 6 below and Appendix 7 for detaiter an Executive Committee for SFS is
appointed, it should review the Task Force propasdl decide how to proceed. The existing
Task Force will remain in place on an interim basigil such time as the new SFS is established
and the Executive Committee appointed.
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Recommendation 2 -Adopt New Bylaw on SustainabilityThe OSB bylaws document
permanent policies of the BOG. The Task Forcememends adoption of a new bylasticle
26-Sustainabilityto recognize the OSB’s long-term commitment ®dbcietal goal of
sustainability. Appendix 8 contains the languafthe proposed bylaw.

Recommendation 3 -Direct OSB Staff to Adopt a Sustainability Policyd Amend a
Related Program Measureln recent years, sustainability has become &egfiaconsideration
for public agencies, private businesses, and psfeal organizations including law firms. As a
means to communicate its commitment to sustaimabdivarious constituencies, the top
management of an organization will adopt and imgletna written sustainability policy. At the
operating level, the policy provides direction foe staff who must make daily decisions that
directly and indirectly involve the use of resowemd the application of sustainability
principles.

The Task Force recommends that the BOG direct 8B €aff to: (1) adopt a stand-
alone sustainability policy; and (2) modify the ®tkxig Program Measure for the Finance and
Operations Department by incorporating sustaingiglnsiderations. Appendix 9 is a proposed
sustainability policy to formalize the OSB's commméint to continue existing sustainability
initiatives and to report on their status to the@@nce per year. Appendix 10 includes
proposed revisions to the Program Measure.

Recommendation 4 -Amend Oregon Rules of Professional Condud®PC 2.1 defines
broadly the permissible considerations for a lawgegiving advice to a client. In light of the
growing connection of sustainability with persoralsiness, legal, and economic matters, and in
light of Oregon's commitment to sustainability emitbed in ORS 60.047(2)(e) and
ORS 184.423, the Task Force recommends that RPRe2ainended to read as follows:

Rule 2.1 Advisor

In representing a client, a lawyer shall exercisdapendent professional
judgment and render candid advice. In renderingiegl a lawyer may refer not only to
law but to other considerations such as moral, ewoie, socialgnvironmentaland
political factors,and considerations pertinent to the broad concepsostainability;
that may be relevant to the client's situatiqBold language is new.)

Recommendation 5 -Continue Current Accreditation Practices for CLE Bgrams on
Sustainability, and Continue to Identify Ways to ptement Sustainability Considerations with
Respect to the Delivery of CLE Program3he Task Force explored the emerging
developments, nationally and in Oregon, of CLE paats organized around the theme of
sustainability. This trend indicates the growiagolving professional interest of lawyers in
learning about sustainability. The Task Force alguiored paper use, travel considerations, and
the growing opportunities for distance learnindieTrask Force concluded that the OSB staff is
fully cognizant of sustainability considerationsdieciding how best to serve the needs of Oregon
lawyers. No action by the BOG is recommendediattime. Appendix 11 is a report on Task
Force findings on sustainability considerationshwéspect to CLE programs.
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VIl. RECOMMENDATIONS FOR CONSIDERATION AND IMPLEMEN TATION
BY THE SUSTAINABLE FUTURE SECTION

A central recommendation of this report is formatad a new OSB Sustainable Future
Section (SFS) (See Recommendation 1). BecausavB&l8 be organized around the societal
goal of sustainability, its evolving scope of wavkuld be quite broad. To help provide an
initial focus for the SFS upon establishment, thsklForce has proposed a scope of work and
several discrete projects and tools for implemegntecommended initiatives.

Recommendation 6 -nitial Scope of SFS work.As an initial scope of work for the
SES, the Task Force recommends the following: toopeertinent developments in
sustainability; share information with sections wehsustainability is pertinent to substantive
law; publicize sustainability tools available faeuby the law office; provide recognition for
sustainability efforts by law offices and lawyemsonitor operations and programming of the
OSB; and keep abreast of developments in law tteprdhe rights of future generations.
Appendix 7 is a proposed scope of work for the SR8commendations 7 through 10 below
describe four key projects in the proposed scopeok.

Recommendation 7— Develop and Promote Model Law Office SustaindlgiPolicy
Worksheet The law office sustainability policy is a todlgrowing importance in Oregon.
Because each law office is unique, the Task Fecemmends that the SFS develop, update,
and promote a worksheet to guide interested laigesf

While a sustainability policy is voluntary, it doeentify critical elements necessary to
demonstrate an organizational commitment to sumdity. The Task Force suggests that the
minimum elements include a statement of commitn@atlopt office practices, such as those
developed by OLSF, and ongoing educational andamphtation efforts. These minimum
elements will promote and maintain the use of $nghkde office practices and a firm culture
committed to sustainability efforts. The Task Forecommends that the SFS adopt the
worksheet attached as Appendix 12. Further, thixsteet is a critical element in the OSB
Partners in Sustainability Program, which is ineghtb recognize and promote sustainable
office practices consistent with those outlinedh@ worksheet. Please see Recommendation 8
below.

Recommendation 8 - Develop OSB Partners in Sustainability Programdiading
Website Recognition for PartnersThe Task Force recommends implementation of a progr
to encourage and recognize sustainable law offiaetiges. In its research, the Task Force
found four pre-existing frameworks developed fattpurpose by: (1) Oregon Lawyers for a
Sustainable Future (OLSF); (2) the Massachusett®\Bsociation; (3) the State Bar of
California; and (4) the American Bar AssociatiorB@), Section on Environment, Energy, and
Resources (SEER).

In reviewing these frameworks, the Task Force sjpadly considered the following
interconnected points in formulating an award paogproposal:

12



(1) Tools. Sustainability criteria and tools are useful dmtdaw offices. In Oregon,
a set of criteria and tools has been prepared ByFOLThey provide a model for the SFS to
consider.

(2) Maintenance.To remain current with advancing practices ia@dly changing
field, the criteria and tools need to be updatedmwongoing basis. In Oregon, OLSF has a
standing task force of ten lawyers, administratangl technical experts who update its criteria
and tools.

This is a ready source of information and expeftis¢he SFS and other Oregon lawyers.

(3) Promotion. To encourage widespread use of sustainable lagegfractices,
promotion and information sharing is a key elemdntOregon, promotion of the existing OLSF
tools occurs through an informal network of 40 Rord area-law firms, occasional discussions
with other firms throughout the state, and throtlghOLSF Web site. These existing avenues of
promotion may be of assistance to the SFS and nsmobéhe OSB.

4) Recognition.In addition to promotion, recognition is alsoeffective and
essential tool to assist in the adoption and maartee of sustainable law office practices. In
Oregon, there is no formal recognition for law o#$ or lawyers making this role more critical
for the SFS.

(5) Culture. With law offices and businesses generally, tramsing culture is the
key to real progress in adopting sustainable offi@etices. The culture is measured by the
depth and breadth of authentic interest and corm@iong all personnel; the extent to which the
management team is committed to the goal of sutdity; and the extent to which
responsibility for sustainability resides in a cgreup of interested personnel.

With these five points in mind, the Task Force raoeends an OSB Partners in
Sustainability Program. To qualify as a PartneBustainability, and thereby gain Website
recognition (to be designed by the SFS), a lawcefiill need to meet the criteria specified in
Appendix 13. The program will require yearly sedrification by a law office to qualify for
OSB web-based and other public recognition. Tlogam will be designed to accommodate
participation by small and large law offices. Ithalso identify minimum criteria for
certification, including adoption of a law officestainability policy and specific sustainable law
office practices. The emphasis on meeting objecttandards will provide assurance to firm
personnel and the public that recognition as an ©&fner in Sustainability is meaningful.

The Task Force also recommends providing resouoc®SB members that are
periodically updated to assist in implementing aunstble law office practices. One potential
resource is the existing Law Office Sustainabiligols developed by OLSF. The OLSF tools
and other helpful office tools could be includedairesource list on the OSB website and in
other appropriate media. A commitment from the 8F&ssist the OLSF in updating and
maintaining these tools is also recommended.

Recommendation 9- Sustainability Leadership AwardsThe Task Force recommends
implementation of a Sustainability Leadership Avsapdogram to promote and recognize law
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offices and lawyers who demonstrate an exemplamynaiément to sustainability efforts. The
program will also be designed to inspire other laxgyand law offices by recognizing
meaningful engagement in sustainability effortfie Bwards program would operate through an
open nomination process and be administered b@@% Appendix 14 contains a detailed
proposal for this program.

Recommendation 10- Foster Sustainability in Judicial and Administtave
Proceedings in Oregaon The Task Force explored the status of sustditainitiatives in the
context of judicial and administrative proceedinmg©regon. Because of the complexity of this
area of concern, the Task Force recommends thatr&i8or progress in this area and make
recommendations where appropriate. Appendix B5sisort paper with Task Force findings and
suggestions for the new Sustainable Future Section.
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APPENDIX 1
Charge to OSB Task Force on Sustainability

Charge adopted by Board of Governors in Novemb8820
Task Force appointed in February 2009

1. A task force on sustainability will be establishedeview and make recommendations
relating to sustainability:

a. With respect to the internal operations of the bariew current policies,
recommend a sustainability policy to be adoptethieyBoard of Governors,
consider whether the bar should assign resportgililicoordinate sustainability
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to staff, and review and make recommendations dagga carbon footprint
analysis for the bar;

With respect to Oregon lawyers, consider how soatality considerations
should be encouraged, CLE credit for training athalcation on sustainability and
ecological principles, and consider whether therBad Governors should create
an annual award to recognize sustainability effaitkin the bar;

With respect to the bar’s organization, consideatwiays sustainability should
be integrated in the bar’s section/committee stmgctconsider whether a
permanent Sustainability Committee should be agpdirand if so, its ongoing
charge, and consider whether the bar should beecoad about rights and
opportunities for future generations, and if s@, #ppropriate institutional means
for incorporating that concern;

Review the use of energy and resources with réspgadicial and
administrative proceedings and make recommendatiwneducing energy and
resources and implementing sustainability standanmis

Develop a proposal for ways to promote sustainpiaetices within the law
office.

The Appointments Committee will appoint membersheftask force who are
knowledgeable and/or interested in sustainabiliy will seek nominations from the
Environmental and Natural Resources Section; Endrgigcommunication and Utilities
Section; Government Law Section; Business Law 8erQuality of Life Committee;
Oregon Lawyers for a Sustainable Future; and ottterested persons, striving for a
geographic balance.

The task force will provide periodic updates to Bward of Governors no later than
October 31, 2009; however, because of the scofieafork is intentionally broad,
specific topics may require work beyond the deadtiate for the report, in which case
the reports should include a plan and timelinectampletion of these topics.

APPENDIX 2

Additional Information Regarding Definition of Sustainability

To better understand sustainability, review of thassic frameworks may be helpful.
The IPAT Formula attempts to measure human impathe earth. The Natural Step articulates
principles that must be respected to achieve sadidity.

IPAT FORMULA

Assessing human impadin the late 1960s Paul Ehrlich, a Stanford Uniugrscientist,

developed a formula to quantify human impact onnidwiral environment, commonly called the
IPAT formula:
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Impact = Population x Affluence x Technology

The formula simplifies a complex process using dhtge determinantopulationis a
numbers game. During the 20th Century, human @oipal almost quadrupled, increasing from
about 1.6 billion in 1900 to over 6.1 billion in@Q Today worldwide population is about
6.8 billion. Human population continues to growdout 75 million per year, of which all but
3 million occurs in “underdeveloped” countries.

The other two determinants are closely connectaufesations of economic activity.
Affluenceis defined, for the purpose of this formula, asgapita use (direct and indirect) of
resources and energy. As one's standard of limcrgases beyond the poverty level, per capita
use of energy and resources tend to increisehnologyrefers to impact on the natural
environment in producing resources and energy @@t Technology generally raises the
impact, but it also has the potential to lowerithpact. For example, when synthetic detergents
replaced soap, phosphorus became a water pollutamthe other hand, compact fluorescent
light bulbs are designed to reduce overall enesgy u

THE NATURAL STEP
Principles to guide sustainable human cond&hce the 1970s, scientists have

attempted to articulate ecological principles tegga human development. In Oregon, since
1997 the Natural Step framework has been the nitest articulation.

In the late 1980s Karl-Henrik Robeat Swedish doctor specializing in cellular biology,
was inspired by young leukemia patients to lookrémt causes of the disease. That pursuit led
him to look at the biosphere itself (the portioreafth that supports life) and, with other Swedish
scientists, to develop a consensus view of fouditimms necessary to maintain the health of the
biosphere:

Substances mined from the earth’s crust must mo¢ase in nature The accumulation

in the biosphere of heavy metals, minerals, andddyxcts of burning fossil fuels is
harming life. Under this condition it is necessargystematically decrease dependence
on these non-renewable materials, replacing thetn sustainable and renewable
materials.

Synthetic products must not increase in natudgader this condition it is necessary to
phase-out persistent, toxic substances, such asmaind organochlorines in pesticides
and plastics, and use precaution in the use ofraratiuction of other human-made
compounds.

The physical basis for the productivity and divigrsif nature must not continue to
deteriorate Under this condition it is necessary to decreaseeliance on
monocultures, practices that deplete topsoil ougdovater, and practices that threaten
the viability of nonhuman species, such as ovéiiig and appropriating wildlife habitat.

The use of resources must be efficient and jBsssic human needs must be met with the
most resource-efficient methods possible—with maximreuse, recycling, and water and
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energy conservation. Fair resource distributiomeisessary to ensure the social stability
and cooperation necessary to make changes inposiet time. If we don’t meet this
condition, we won't be able to meet the other three

The pursuit of sustainabilityin recent years, the concept of corporate social
responsibility (CSR) has evolved to encompass suidity. Major corporations publicly
embrace the triple bottom line (profit, people, ghehet). For example, Dow Chemical’'s
website features its “Commitment to the Planet.”

Oregon and some of its cities have moved to thefifmnt of the national sustainability
movement. In 2008, SustainLane ranked Portlaridea&reenest City in the United States
(among the largest 50). In 2007, the Oregon Basiismmit reaffirmed the state’s
commitment to sustainability as Oregon's overagtieme for business development. Many
Oregon businesses have received national recogm@itideaders in adopting more sustainable
practices, including The Collins Companies and Nike

APPENDIX 3
Report on Carbon Footprint Analysis of OSB Operations
At the OSB’s request, the Environmental and NatRedources Section and the OSB
Sustainability Task Force facilitated measuring@®B’s “carbon footprint” and identified how

the OSB can reduce its footprint.

1. Carbon Footprint Analysis

Background—OId and New OSB Buildings

In January 2008, the OSB moved from occupying lebuilding in Lake Oswego to a
new building it had constructed which includes @B, Professional Liability Fund, and
additional space for tenants. Information regagydire carbon footprint of these bar buildings
comes from the OSB, the managing agent, and thegizideust of Oregon.

Carbon Footprint Assessment to Date:

The OSB now owns a building of 68,525 rentable sgfeet. The OSB and the
Professional Liability Fund (PLF) occupy 55,904 agufeet, and other lessees occupy 12,621 of
which approximately 4,500 is vacant. The OSB haatracted with Opus Property Services,
L.L.C. to manage the building until 2013. The O&&l PLF space operates for 60 hours a week
with 135 workers on the main shift and 135 persaoatputers. This staff, office space and
equipment enable the OSB to serve its 17,500 mesrd@peead across Oregon, other states,
Washington, D.C., provinces, and other countri& used the US EPA and the Energy Trust of
Oregon to measure the carbon footprint.

The OSB is registered with the U.S. Environmentatéttion Agency’s Portfolio

Manager program which utilizes Energy Star starglaiithe Portfolio Manager program
requires twelve months of energy and water usetdalarive a “rating” for the building. The
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rating is used to determine whether buildings inate categories merit recognition by the EPA
for their energy performance. Information on th@BJrating is accessible through the following
website:

https://www.energystar.gov/istar/pmpam/index.cfns@fction=portfolio.portfolioView
Username: osbarosbar ; password: osbarosbar. $BebOilding received a rating of 85 which
means that the building meets the minimum Energy 1ting. To promote this
accomplishment, the OSB has applied for and redeaveEnergy Star plaque which is now
mounted on the building exterior near the westaste.

The OSB also applied for an Energy Trust of Oren0O) assessment which was
performed on August 11, 2009. The audit coverdd the space occupied by OSB and the
Professional Liability Fund. A brief report of thesults is attached at the end of this appendix.
Utility figures provide baseline data to compartife energy and water consumption and cost.

During this process, the team also examined daigrations and compared existing
OSB practices with the OLSF checklists for bestanable practices in the following areas:
(1) Sustainable Office Practices; (2) Planning @Grieéeents; (3) Guidelines for Food & Beverage
Vendors; and (4) Tenant Improvements Guidelindse OSLF checklists that were used are
available ahttp://www.earthleaders.org/olsf/office_practices

The assessment process revealed that the OSBrdplkesrient many sustainable
practices. Sustainable systems and products weogporated into the renovation of the new
OSB building. Additional practices include usin@b post-consumer recycled content
unbleached towels to reduce waste and use of rewnees; reducing indoor toxicity with the
use of low-emitting adhesives and sealants that thee/OC limits of the South Coast Air
Quality Management, Rule #1168. Additionally, 8B is changing over to the use of non-
toxic Green Seal certified cleaning supplies. JEmétorial service is trained in the use of
nontoxic cleaners and provides cleaning servidbdaentire building. The OSB and PLF work
together on recycling and timers have been instalteall light fixtures. Further, to encourage
sustainability in transportation, the OSB proviftege showers and secure bike storage, and is
increasing its use of teleconferencing for distameetings.

2. Recommendations

Having reviewed the Portfolio Manager data, thergyndrust of Oregon assessment
results, and having compared the OLSF's checkhgts current OSB practices, the Task Force
offers the following recommendations, includinglbabncapital and capital improvements, to
make the OSB operate more sustainably.

Noncapital Improvements

The Task Force recommends a series of relativedy st@ps to increase the sustainability
of their office operations, event management anldliing management:

. use white boards rather than paper flip charts;
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. revise tenant leases regarding water and power use;

. inform tenants regarding Energy Trust incentives laow to use them;

. ask suppliers if they have a sustainability pohcyl use those which do;

. use soy-based inks in in-house printing servigesciy soy ink for out of house
print jobs;

. begin a composting program;

. discuss purchasing energy and carbon offsets;

. develop a policy regarding purchasing locally proetlifoods and organic foods;

. require Green Seal certified products, or moregént, for events,

. provide training for staff regarding toxics;

. review power purchases and buy energy produced femewable resources such

as wind or solar power,

. consider installing seroscaping or drip irrigationthe landscape;

eliminate or reduce pesticide use;

. review how to best use the building roof—perhapalisorb the storm water;

. examine non-capital ways to use grey water;

. examine possibilities for using durable goods sagplates and silverware for
events;

. increase the use of 100% recycled content papdetterhead,;

. offer non-capital incentives for staff to bike ardato work;

. verify whether the Oregon resorts/hotels used 8B@vents have acceptable

sustainability policies and practices;

. hire event planners with expertise in sustainabénts;
. train willing staff through the Oregon Natural Step
. encourage formation of a sustainability team.
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Capital Investments

The Task Force supports the Energy Trust of Oregoommendations. These include:

. replacing the standard efficient water heater @@bo efficient water heater or
tankless style unit;

. installing timer for existing re-circulating hot vea pump for water heater return;
installing dimmers on conference room flood-lamps;

. where possible, replacing elevator lamps with LED\psS;

. when possible, installing daylight harvesting serisplobby lamps;

. fine-tuning time and temperature settings on HVAGtools for maximum energy
savings;

. implementing tenant requests for energy consematieasures.

In addition, the Task Force recommends installireers to track tenants’ water and
power usage and inform tenants of their use, acatporating into tenant leases model lease
provisions found at the Oregon Lawyers for a Sastale Future website.
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of Oregon, Inc.

August 12", 2009

Rodney Wegener

Oregon State Bar

16037 SW Upper Boones Ferry Rd
Portland, OR 97281

Dear Rodney,

Thank you for your interest in conserving energy. You have taken an important first step
towards making your facility more energy efficient by taking advantage of the Energy Trust of
Oregon Existing Buildings Program’s free Walk-Through Survey.

Enclosed, you will find a copy of your Walk-Through Survey and also a list of Energy Trust of
Oregon Existing Buildings Program’s incentives for which you are eligible. If you are interested
in starting an efficiency project or have any questions, please feel free to call me directly at
503.243.1712 or at liesl.a.karasaki@lmco.com

For information about the Energy Trust of Oregon, please visit www.energytrust.org Or for
information regarding the Oregon Department of Energy Business Tax Credits, please visit
WWw.oregon.gov/enerqy.

| look forward to working with you as you continue to take steps towards investing in a more
efficient, future for your building and in return, reducing your carbon footprint.

Best,

Liesl Karasaki
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EnergyTrust

of Oregon, Inc.

Project ID BE6981
Fast Track ID 304423

Surveys for “Oregon State Bar”

| met with Rod Wegener and Darrell Stoffer at 16Q8per Boones Ferry Rd, August 11, 2009.

The building is a concrete and steel frame, thteees with a flat roof, and built in 2008.

The heating and cooling is done with two large n&raoof top gas package units, with VFDs on supply
and return fans and economizers. Controls areeTkddC, controlled with computer access in the first
floor electrical room.

Lighting throughout the building are T8, CFLs arfll exit lights. There are occupancy sensors in all
offices and conference rooms. As well as an anigdrtime clock for outside Lights and daylight
harvesting sensors by outside windows. The eleVanap could be changed to LED.

The water is heated by a standard efficient gasl fisO gal water heater with a re-circulating puonghe
third floor. The pump and water heater run 240& tb the lack of a timer on the pump and the four
showers that get used a great deal of the time.

Building insulation surpasses code standards beaafumge and Energy Star certification.

Recommendations:

* Priority 1. Replace Standard efficient water heati¢gh 90%+ efficient heater or tankless style
unit.
See attached | 93G incentive sheet.

Misc: Install timer for existing re-circulating hot wateump for water heater return.
Install dimmers on conference room flood-lamps, rehmossible.
Replace elevator lamps with LED lamps, when possibl
Install daylight harvesting sensor for lobby lamps.

Fine-tune time and temperature settings on HVAGrotsfor maximum energy savings.

Business Energy Solutions = Existing Buildings ¢ Lockheed Martin Services, Inc.
621 SW Morrison Street, Suite 550 @ Portland, Oregon 97205
1-877-510-6800 e Fax 503-243-1154
Email: buildings@energytrust.org
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APPENDIX 4

Executive Summary of the Climate Legacy Initiatives
Recalibrating the Law of Humans with the Laws of Néure:
Climate Change, Human Rights, and Intergenerationalustice

By Burns H. Weston, Director and Senior ReseardDiemate Legacy Initiative
Visiting Distinguished Professor of Internationavi. and Policy, Vermont Law School
Bessie Dutton Murray, Distinguished Professor aivlEBmeritus and Senior Scholar,
Center for Human Rights, the University of lowa
and
Tracy Bach, Associate Director and Senior Resebetlow, Climate Legacy Initiative
Professor of Law, Vermont Law School

The Climate Legacy Initiative (CLI) is a joint pegt of Vermont Law School’s
Environmental Law Center and The University of Im@enter for Human Rights (UICHR).
Launched in Spring 2007 to research and analyzedworent law (national and international,
indigenous and foreign) conceptualizes and codifiesthical rights and duties that exist
between present and future generations ecologjctilas triggered by climate change—which
the UN’s Intergovernmental Panel on Climate Chahig€C) and other leading environmental
scientists have persuasively demonstrated to baputern times, the consequence largely of
human activity, generating carbon buildups in ttreasphere that now threaten life on Earth as
we know it. In this setting, building on work dopeeviously by Georgetown University
Professor Edith Brown Weiss [In Fairness to Futtemerations (1989)], it has sought to answer
intriguing and, indeed, generally unexplored legadstions: Is it possible for US law, the law of
other countries, indigenous peoples’ law, and/tarmational law to define the rights of future
generations to a clean, healthy, and sustainabieomment? Likewise, can law impose a duty
on current generations to pass on a climate leghttyis sort?

In Spring 2009, the CLI gave birth to a 108-pagkdydaper, complete with 624 pages
of Background Papers (Appendix A) and Recommendatisppendix B), documenting this
research and more. Titled Recalibrating the LaMwinans with the Laws of Nature: Climate
Change, Human Rights, and Intergenerational Justiceakes the scholarly case that ecological
protections for future generations and concomipaesent-day obligations relative to them are
supported by plausible and persuasive theories@mélsjustice (particularly when the theories
are grounded on the value of respect, the corevalbhuman rights). It finds, too, a broad
consensus that this obligation must take the fdra)opreserving diversity of natural and
cultural resource options comparable to those ewjdoy previous generations; (b) maintaining
the quality of the planet so that it is passedmona worse condition than when received, and
repairing it where necessary to meet this duty; @hg@roviding members of current generations
equitable access to the legacy of past generagiothgonserving this access for future
generations. Additionally, it identifies and eaties existing laws that support and codify the
obligation to leave an ecologically livable wortfuiture generations.

On final analysis, however, the Policy Paper fitidsse expressions of intergenerational

concern to be, overall, much too limited in scopé practice to meet the challenge of presently
ominous and potentially catastrophic climate changethe same time, it notes that, in the US,
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the Preamble of the US Constitution expresses corioe posterity and provides, therefore, a
strong impetus to develop legal structures andtigescto protect future generations.

In this spirit, the Policy Paper calls for a pagadishift in legal thought and action
relative to the environment (globally, regionabwd locally). It argues for new legal norms,
institutions, and procedures that give to the agiokd rights and interests of present and future
generations at least equal standing with the esdlgnnarket-driven norms and practices that
rule worldwide today but which were crafted durangl for a bygone 19th century Industrial
Revolution and its priorities and interests. "Rr@sand impending climate change,” it observes,
“brings us face to face with stark, discomfitingaiges of a non-future. . . . Business-as-usual
now appears as an irreversible experiment withottlg atmosphere humans have.”

The CLI Policy Paper therefore concludes that, éehthe climate change challenge, our
country and world needs a heavy dose of intellé@nd moral daring committed to ensuring
“an ecological legacy . . . that will benefit odmidren, grandchildren, great-grandchildren, and
other future generations . . ..” To this endaiicfor the litigation of select cases and the
reinterpretation of existing laws sensitive to plneciousness of all life on Earth. Also, in a
manner intended to stimulate—not foreclose—dialognet innovation, the Policy Paper urges
progress on sixteen legal initiatives “that leavegacy of ecological justice for future
generations” defined by the ideal of a clean, Iakind sustainable global environment for all.
Among them are the following:

. the adoption of state and national constitutiona¢adments and statutes
establishing the rights of present and future garens to clean, healthy, and sustainable
environments;

. the enactment of state environmental protectios (EPAS) to complement and
strengthen, and a national environmental legacyNELA) to supplement, already
existing but weak national environmental protectewss, the US National
Environmental Protection Act (NEPA) in particular;

. the adoption of cap-and-trade regulations for alfions to energy efficiency;

. the creation of sky trusts and other environmesttkeholder trusts to sustain and
safeguard common ecological assets;

. the expansion of the public trust doctrine beydadiurrrent limited application to
safeguard the entire environment for present andadlwgenerations;

. the establishment of legal guardians for futureegations, with provision for
their training and certification;

. the adoption of UN resolutions aimed at protectimgecological rights and
interests of present and future generations, imotud call for the establishment of the
atmosphere as a global commons protected by prenaty principles and strong
enforcement powers; and
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. the fine tuning of international trade rules to #@m®logical needs and interests
of future generations.

It is impossible to think, the CLI Policy Paper ess, that creative responses to the
climate change challenge can be successful withootative as well as effective legal and
policy action.

For the complete CLI Policy Paper and other detaitst www.vermontlaw.edu/cli. Professor
Weston can be reached at <burns-weston@uiowa.&dafessor Bach can be reached at
<tbach@vermontlaw.edu>.

APPENDIX 5
Sustainability and the Oregon Legal Profession

Societal interest in sustainability burgeoned & 18990s, but only incidentally within the
legal profession. In 2006, with Al Gore publicigithe concept of climate change, the goal of
sustainability began working its way rather rapiitito the mainstream of society including the
field of law.

An early pronouncement of post-2006 interest cafobied in a January 2007 DLA Piper
press release, which statedLA Piper today announced the launch of its gldbastainability
Initiative, a business-wide plan designed to atyiveduce the impact of its operations on the
environment. This was followed rapidly by similar press relesb®y Arnold Porter in
Washington DC (March 2007) and, closer to homesdxeral Portland firms announcing firm
sustainability policies or initiatives.

Since 2006, the Oregon legal profession has feltrttpact of sustainability in several
dimensions including: (1) sustainability issuethim the practice of law; (2) sustainable law
office practices; (3) sustainability as a law fimarketing tool; (4) sustainability in legal
education; and (5) the search for a meaningful obtbe profession in the sustainability
movement. This summary discusses the influensaisthinability on the Oregon legal
profession.

A. Oreqgon Lawyers for a Sustainable Future

Oregon Lawyers for a Sustainable Future (OLSFhisrganization formed by Dick Roy
in May 2006. The impetus to form this new organaraarose out of a series of three focus-
group lunch meetings with 43 Oregon lawyers to esgthe relationship between the practice of
law and sustainability. A consensus emerged filzemteetings that the legal profession has
largely been on the sidelines of the sustainakitioyement, the profession could legitimately
and logically play a significant role in workingward a sustainable future, and a new
organization should be formed to encourage greéatetvement and leadership by the
profession.

During the lunch discussions, there was virtualniméy that lawyers could do more to
educate themselves about sustainability and sadti@itaw office practices. When the
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discussion moved to whether there was a compadinthlegitimate reason for the profession to
champion sustainability, the reason most ofterdaitas “justice.” The legal profession is the
central guardian of justice in our society, andémgenerational justice” is the central concept of
sustainability. Just as lawyers advocate fortgsttment of all individuals and groups in
contemporary society, lawyers have a legitimate moladvocating for future generations.

OLSF formed five task force groups: Office PragsicEducation, Laws, Handbook, and
Statewide Study. The Office Practices Task Foroenptes sustainable practices in the law
office, through the use of such tools as the mtaeloffice policy, and checklists for various
types of office practices. The Education Task Ealeveloped an educational CLE program,
which has been presented on 20 occasions at diffeemues across Oregon and Washington,
and a more intense two month seminar offered taggof 12 lawyers. The Laws Task Force is
assessing laws and regulations through the lesastéinability and drafted legislation now
embodied in ORS 60.047(2)(e), which allows artid&scorporation to contain a provision
authorizing or directing a corporation to conduastiusiness in a manner that is environmentally
and socially responsible. The Handbook Task Foutkned the contents of a handbook for
lawyers concerned about sustainability. The Stake8tudy Task Force is studying the
interface between the legal profession and thematiility movement.

B. Oregon State Bar

The Oregon State Bar (OSB) has not yet formallpgaezed a connection between
sustainability and the OSB's core regulatory anchbesship functions, the administration of
justice or the practice of law. However, in Fely2009, the OSB formed a Sustainability Task
Force of 14 lawyers to explore sustainability a=liates to the legal profession.

The OSB has worked to reduce the environmental gtngfats internal operations. The
new OSB building occupied in early 2008 incorpadatgany green elements. The OSB also has
supported technological changes which relate tasability. Some of these changes include
support for electronic court filings, electronicoed retention, decreasing paper storage, and the
use of videoconferencing and teleconferencingdoce environmental impacts and enhance
sustainability. Further, the OSB has sponsoredraras for CLE credit which dealt with
sustainability, and the Quality of Life CommitteedeEnvironmental and Natural Resources
Section have both incorporated sustainability cpte@to their core missions.

C. American Bar Association

The American Bar Association (ABA) made a writt@munitment to sustainability in
1992, which was reaffirmed in a formal resolutiar2D03. Since 2006, the ABA Section of
Environment, Energy and Resources has developethttiaiives related to sustainable office
practices: (i) the ABA-EPA Law Office Climate Clalge; and (ii) the ABA Model

3 This summary borrows heavily from the OLSF Statew&iudy Task Force review of the interface between
sustainability and the legal profession. The OlSE&tewide Study Task Force members are: Adell Argts/e
Bender, Amy Bushaw, Robin Morris Collin, David ElliChristopher Heaps, Jim Kennedy, Glenn Kleinyyfer
Mahr, Jon Norling, Dan Rolff, and Dick Roy.
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Sustainability Policy for Law Organizations. Then@ate Challenge, endorsed by the ABA
House of Delegates, is a program co-sponsoredeby 18. Environmental Protection Agency
that aims to get law offices to adopt prescribexfjpmms to reduce energy use. The Climate
Challenge includes four programs that addresseoffaper management, renewable energy
partnerships and the Energy Star program for ofmp@ipment. If a law office achieves certain
identified goals, the ABA will recognize it as ai®ffice Climate Challenge Leader. The
ABA Model Sustainability Policy has been preparedl&w organizations with three general
goals of economic success, social responsibilitg, @nvironmental responsibility. This triple
bottom line approach is inconsistent with stateveidstainability initiatives in California,
Massachusetts, and Oregon, and it has not beemsexdoy the House of Delegates.

D. Other State Bar Associations

The California and Massachusetts Bar Associati@ve lindertaken efforts to encourage
lawyers and law firms to voluntarily adopt sustilegpractices to mitigate the environmental
impacts of law office activities, and the Washing&tate Bar Association has begun exploring
sustainability concepts. Other bar associationsdmly nascent policies and programs at the end
of 2008.

California Bar Association

The President of the State Bar of California (SBfS} brought the attention of bar
members to OLSF’s sustainable law office work RO87 opinion piece for the California Bar
Journal. In 2008, at the request of the PresidkeatSBC Board of Governors appointed a group
of eight lawyers to the State Bar Task Force orietneble Practices. In 2008, the Task Force
recommended the adoption of four policies: (iumsg that the State Bar operates in an
environmentally responsible manner; (ii) encourggimembers of the Bar to adopt the California
Law Practice Sustainability Policy and conferringr Becognition for members who take the
SBC Eco-Pledge; (iii) working with the Californiadiciary to adopt rules to reduce
environmental impacts; and (iv) establishing anovahg up to three hours of CLE credit in a
sustainability category.

Massachusetts Bar Association

The Massachusetts Bar Association has develop&tatChallenge, which includes
four elements: (i) an MBA Lawyers Environmentagdye, which is a first step for law firms
which agree to use best efforts to adhere to thé& @Been Guidelines; (i) MBA Green
Guidelines, which are for operation of a law offared include paper reduction, energy
conservation, and other measures; (iii) Eco-Chglerledge Partners, which are law firms and
lawyers recognized by the MBA on its website fohe@nce to Green Guidelines; and (iv) Eco-
Honors, which is an award program for firms thateago meet the highest standard, Guidelines
for Eco-Honors.

Washington State Bar Initiative

Inspired by OLSF, a group of Washington lawyersfoasied Washington Lawyers for
Sustainability (WLS) as an initiative outside th@$Mington State Bar Association. WLS is
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focusing on four broad areas for future initiativég becoming a trusted resource and conduit
for information relevant to sustainability; (ii)dding by example by developing and
implementing sustainable practices for law firmm@piens; (iii) incorporating sustainability into
counseling of business clients; and (iv) identifychanges to existing laws and regulations that
would promote sustainable practices in such aredana and resource use and building codes.

E. Private Law Firms

In recognition of the public’s growing interestsanstainability, Oregon law firms have a
current interest in sustainability primarily at fdavels: (i) internal operations; (ii) emergent
client needs associated with sustainability; (ngrketing to capture the increasing interest in
sustainability within the business community; ajl &ttracting and retaining talented lawyers
and staff that are drawn to a sustainable workpdaeronment. In general, there appears to be
an increasing tendency for law firms that are lasgkave a national and/or international
presence to use sustainability in the firm’s mangmaterials or to guide the internal policies of
the firm.

Many firms tend to focus on internal office prae8ahat include reduction and recycling
of waste, reduction of paper usage, sustainalaititgria for purchase of supplies, equipment,
and services, reduction of energy consumption,atoiu of business travel, and educational and
incentive programs to enhance the success ofghstainability policies. Firms also recognize
that there is a tangible benefit for marketing @msgs in having a sustainability policy, including
the recruitment of new attorneys interested inasnability.

Law firm interest in sustainability has been kirdiet only because of the interest of
lawyers and staff, but also because of client @gein sustainability. In general, sustainability
entails a set of principles rather than an emergody of substantive law. Therefore,
sustainability is generally not yet seen as an afé@aw or a specialty practice. Although there
may be some unique legal issues pertaining to isasidity, most legal work falls into more
traditional categories. Expertise in sustainapiBsues appears to be driven by existing client
needs. Those law firms with clients in energygekeable energy, natural resources, government
law, and real estate appear to be developing egpent sustainability issues to address client
needs. Existing client revenues, coupled withpttespect of developing additional business, is
causing some law firms to invest heavily in susthility expertise.

There are constraints on lawyer involvement inanability. The economic structure of
private law firms may impede involvement in susahifity as a result of a focus on revenue
growth, cost considerations in implementing susthility policies, time pressures and economic
demands on lawyers to increase billable hours dedreaof alienating some clients (although this
fear has subsided rather dramatically). In sonsesahere is difficulty in getting firm support
for sustainability policies because the law firrararchy is slow to embrace new ideas.

F. Government Counsel

The State of Oregon, led by Governor Kulongosks, éstablished sustainability as one
of its highest priorities. Local governments ire@on also have recognized sustainability as a
major concern, and many have created offices aasadility or sustainability commissions.
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Because sustainability is permeating governmertiatips, many attorneys who work either
with or for governmental entities are involved ustinability in some respect. Sustainability
law is not a substantive area of expertise for gowent counsel. Instead, lawyers working with
or for governmental entities who are involved vétlstainability issues are largely performing
traditional legal services. State and local gorental entities that promote sustainability as a
policy objective usually employ individuals withmertise related to sustainable practices.
Consequently, governmental clients are generallyauking to their attorneys for particular
expertise in sustainable practices. Governmentéies normally look to their counsel to help
them figure out how to lawfully accomplish a polialyjective, but not to participate in policy
discussions or to decide whether a particular gallgective is worthwhile.

G. Tribal Governmental Policies

The Confederated Tribes of the Warm Springs Resiervaf Oregon's June 25, 1992
"Declaration of Sovereignty" requires the exeratée Tribe’s national sovereignty to, among
other things "provide for the well-being of our péofor the many centuries that lie ahead. We
shall, as we always have, live in balance withlamel and never use more of our precious natural
resources than can be sustained forever." Mabgltnations have adopted mission statements
similar to the following from the Klamath Tribe&to protect, preserve, and enhance the
spiritual, cultural, and physical values and resesrof the Klamath, Modoc, and Yahooskin
Peoples, by maintaining the customs and heritageiiodncestors.” Tribal lawyers are thus
called upon to work with sustainability policies.

H. Corporate Counsel

Corporations are increasingly conscious of the ingmze of being viewed as
sustainable. Sustainability appears to have gra#taence on the business side of a company’s
operations than with respect to its legal issuse importance of sustainability to a company
often determines where sustainability expertiselesswithin the company. For example, if the
company has embraced sustainability with respeits foublic image or branding, sustainability
expertise may predominate in the marketing andyrbdevelopment departments. As a result,
the sustainability expertise of the corporate lefggdartment may lag behind the expertise of
other business departments of the company unlessothpany’s involvement in sustainability is
dictated by legal or regulatory requirements. Fvelvement of corporate lawyers in
sustainability can be more significant where sustaility defines the company’s business
model. For example, at Nau, a sports apparel coynpaganized around a sustainable business
model, the general counsel regularly assesseditraai business and legal risks through a
sustainability screen. Nevertheless, lawyers waykor companies that have sustainability as a
distinguishing characteristic of their businessélsperform largely traditional legal servicesn |
general, sustainability policies are initiated leyi®r management. It is common for corporate
counsel not to be involved in the initiation of &usability policies, but instead to implement the
sustainability policies that have been adopteddnys management.

For legal services provided by outside counsepa@te counsel tend to engage the best
lawyer or law firm for the work. However, some quemies with sustainability projects or
interests express a desire to know that they atngewith a law firm that shares a common
interest in sustainability. A shared interestustainability may influence the selection of

29



counsel only if all other factors relating to theatifications of the lawyers are equal. It appears
that companies that embrace sustainability mayeptégir outside law firms to have good
sustainability practices.

l. Public Interest Law

Lawyers engaged in public interest law are incregigiworking to create viable
frameworks for the application of sustainabilityngiples to the interests of ecosystems and
livable communities. The current goal to protemsystem services is one of many examples of
how the legal interface with natural resourcesdiafied from extraction to regulation to a
sustainability framework. A good illustration afilpic interest law involvement in sustainability
is the work of Oregon Water Trust, which facilitatbe conversion of existing water rights to
legally protected in-stream flows for fish and wajaality protection.

J. Legal Education

Growing recognition of the need to introduce conseb social and ecological
sustainability has inspired significant curricutEavelopments at the three Oregon law schools.
All three Oregon law schools have robust sustalitglaind environmental law programs, a feat
unmatched in any other state.

The Oregon law schools believe that understandiagelationship of sustainability to
law is valuable to students in subsequent legaeraror public service. They also articulate the
importance of teaching sustainability as a valistesy that is deeply ingrained in all decision-
making. Climate change has introduced a sengsarmkdiacy with respect to teaching
sustainability.

Because sustainability is multidisciplinary, the/lachools prefer to add sustainability as
a component to other law school courses. Eaclegsof has considerable discretion with
respect to the inclusion of sustainability compdaem a law school course.

Law students increasingly believe that there arearaopportunities involving
sustainability. Many students enter law schoohwaitbackground in sustainability but lack an
understanding of its relation to law. Each lawasithas special programs and certifications
relating to sustainabilitye(g, Willamette Sustainable Environmental, Energy Redources and
University of Oregon Sustainable Business Staterme@bmpletion). The recent interest by
students in both business and environmental law leaattributable to the emergence of
sustainable business practices and entrepreneunstiie general economy and increasing career
opportunities.
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APPENDIX 6
Impact of Keller v. State Bar of Californison Task Force Recommendations

A. Keller Decision

In Keller v. State Bar of Californjal10 S. Ct. 2228 (1990), the United States Supreme
Court addressed the issue of whether compelleddiabsupport by members of an integrated
bar association violates free speech rights gueeanby the First Amendment. The Supreme
Court held as follows:

“Here the compelled association and integratecabajustified by the
State’s interest in regulating the legal professinod improving the quality of
legal services. The State Bar may therefore domistnally fund activities
germane to those goals out of the mandatory duab wfembers. It may not,
however, in such manner fund activities of an idgaal nature which fall
outside of those areas of activity. The diffiagltestion, of course, is to define the
latter class of activities.'ld. at2236.

In recognizing that a precise boundary betweerabsociation activities and political or
ideological activities is not always easy to disceéhe Supreme Court held that the “guiding
standard must be whether challenged expenditueasemessarily or reasonably incurred for the
purpose of regulating the legal profession or ‘iayang the quality of the legal service available
to the people of the State’ [citations omittetf]” TheKeller decision does not prohibit
advocacy of a political or ideological nature tlsahot reasonably related to the integrated bar’'s
activities, but instead provides that dissentingrbambers may demand a refund of a portion of
their dues expended on such activities.

ORS 9.080(1) charges the OSB Board of Governofditect its power to the
advancement of the science of jurisprudence andrthpvement of the administration of
justice.” InThe Florida Bar v. Frankel581 So2d 1294 (Fla. 1991), the Florida SupremartCo
evaluated the Florida Bar Association’s adoptiotobbying positions on various legislative
measures in light of the Bar’s purpose of improwimg administration of justice and advancing
the science of jurisprudence, which are the saaraards set forth in ORS 9.080(1). The
Florida Supreme Court concluded that there is nasmeble difference between allowing
lobbying for the purpose of regulating the legalfpssion or improving the quality of legal
service (.e., the guiding standard employedKeller) and allowing lobbying for the purpose of
advancing the science of jurisprudence or improtmegadministration of justice. Therefore, the
OSB may use mandatory dues, without a risk of mftm fund activities that are germane to:

() the State's interest in regulating the legaff@ssion; (ii) improving the quality of legal
services; (iii) advancing the science of jurispmucks and (iv) improvement of the administration
of justice.

B. Relationship of Sustainability to Law

The OSB Board of Governors charged the Task Forteaglvising on the extent to
which existing and proposed OSB programs or pdiogtating to sustainability satisfy the
requirements set forth in th&eller decision and other case law applykeller standards. The
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Task Force has concluded that existing and recordate@®SB policies and programs relating to
sustainability fall within the&eller criteria of “regulating the legal profession” onmiproving the
guality of legal service available to the peopleéhe# State,” as well as the Oregon statutory
charge of the “advancement of the science of jundgg@nce and the improvement of the
administration of justice.”

1. Connection of Sustainability to Requlating trexjhl Profession or Improving the
Quality of Legal Service

Sustainability concepts are increasingly presenmiamy areas of law practice. Examples
of the impact of sustainability on practice areadude energy tax credits (tax, business and
energy), renewable energy requirements (energyiilagon of green advertising claims
(intellectual property), life cycle engineering {(gat and intellectual property), LEED green
building certification (real property), state andmcipal sustainability initiatives and policies
(government law), the impact of externalities ostdwenefit analysis of government regulation
(administrative law) and carbon regulation (energtural resources and business). The three
Oregon law schools include sustainability compos@mimany law school courses, and
consequently many recent law school graduates staael how sustainability principles relate to
various areas of law.

Lawyer expertise with respect to sustainabilityesappears to be driven by existing
client needs. There is an emerging set of clieshits have sustainability as a distinguishing
characteristic of their businesses. Those lawdiwith clients in energy, renewable energy,
natural resources, government law and real espgieaa to be developing expertise in
sustainability issues to address client needs.

Existing client revenues, coupled with the prospéateveloping additional business, is
causing some law firms to invest heavily in susthility expertise. Furthermore, because of
sustainability’s increasing importance, law firnie asing sustainability in their marketing
initiatives. Legal services and law firm marketiedated to sustainability are subject to the
OSB'’s regulatory functions.

The OSB Quiality of Life Committee has articulatemier dimension of sustainability’s
relevance to the practice of law. The OSB Qualftizife Committee is charged with educating
and motivating Oregon lawyers to make choicesehaance the quality of life for the benefit of
the legal profession as a whole. The Committeadasgnized that a lawyer's commitment to
sustainable practices may enhance his or her guwliife through increased personal
satisfaction, stress reduction and fitness.

2. Connection of Sustainability to the Advancemafrithe Science of Jurisprudence

“Jurisprudence” is the science of law which asaestéhe principles on which legal rules
are based. Itis not concerned with questionsarfihresponsibility or political policy.

The Task Force concludes that there is a significannection between sustainability
and advancement of the science of jurisprudencem & legal perspective, the application of
sustainability concepts involves the use of legadgiples and mechanisms to understand the
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complex relationships among economic, social amtf@mmental priorities and to resolve these
competing priorities.

Lawyers are involved in interpreting, clarifyingg\loping and applying sustainability
principles that are encompassed in federal statutdsules, state constitutions, statutes and
rules, foreign constitutions and statutes, and'matigonal treaties. Examples of sustainability
provisions include the following:

Federal Statuteslin the purpose section of the National EnvirontakPolicy Act
(NEPA), Congress declared that its national envirental policy was to “create and
maintain conditions under which man and natureesast in productive harmony and
fulfill the social, economic, and other requirengeat present and future generations of
Americans.” It also recognized the federal govezntis continuing responsibility to use
all practicable means to “fulfill the responsibég of each generation as trustee of the
environment for succeeding generations.”

State ConstitutionsThe Montana Constitution mandates that “theestaid each
person shall maintain and improve a clean and lfedknvironment in Montana for
present and future generations”; the Hawaii Camsih provides that “each person has
the right to a clean and healthful environment.”

Oregon Statutes and Administrative Rul€&RS 184.423 declares goals for the
State of Oregon regarding sustainability, and OB&4121 provides for a definition of
“sustainability” that includes enabling future gestéons to meet future needs.

Foreign Constitutions and StatuteEhe South Africa Constitution provides the
right “to have the environment protected, for tleaéfit of present and future
generations, through reasonable legislative aner atleasures”; the German Constitution
provides that “the state takes responsibility fantecting the natural foundations of life
and animals in the interest of future generatiotisd;New Zealand Resource
Management Amendment Act of 1996 provides for suistg “the potential of natural
and physical resources (excluding minerals) to rtieeteasonably foreseeable needs of
future generations”; the French legal code requstestainable development to “protect
the health of current generations without compramgishe ability of future generations
to meet their own needs.”

International TreatiesThe Convention on Biological Diversity seekstmserve
biodiversity to preserve unknown and potential wxfes| current species of plants and
animals; the International Treaty on Plant and @eresources for Food and
Agriculture seeks to conserve the genetic diveidtylants to ensure that future
generations preserve their food source optionsKtlmto Protocol further defines
responsibilities under the United Nations framewatarding climate change.

4 Many of these provisions are discussed in the Gérhagacy Initiative'Recalibrating the Law of Humans with
the Laws of Nature: Climate Change, Human Rights, latergenerational Justice
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The science of jurisprudence also encompasses resrfed actions that impair the rights
of future generations that may emerge under caseldatatutory provisions. Legal protection
of future interests currently exists in specifiatexts €.g, leases and trusts), and a fundamental
guestion is the extent which the legal system @xfpand its protections to encompass the
interests of future generations. Cases that lrapesed remedies for impairing the rights of
future generations includeposa v. FactoraiPhilippines, 1993), which held that future
generations could enforce their rights in the cownith respect to protection of virgin tropical
rainforest; andsray v. The Minister for PlanninNew Zealand, 2006), which held that
intergenerational equity should be considered vafipect to the environmental assessment of a
coal mine expansion project. If and to the exfamerican courts establish theories of
intergenerational liability or statutory frameworke enacted to be more responsive to climate
change, lawyers will be required to evaluate concraband governmental activities in light of
adverse impacts on the rights of future generatamusanalyze potential remedies for the
violation of such rights. To the extent that thghts of future generations are recognized in the
law, lawyers also may be called upon to articuéatkeoretical frameworle(g, social contract
theory, international declarations on human rigiiteuman dignity or common law public trust
doctrine) for protecting future generations. THen@te Legacy Initiative's "Recalibrating the
Law of Human Rights with the Laws of Nature: Clim&hange, Human Rights, and
Intergenerational Justice" (see Appendix 4) aréitad that because the historical foundation for
the American legal system is " . . . to advanceoiperational needs of industrial society . . . " it
will be essential to create a new legal frameworkddress the dire impacts of climate change
and adverse impacts on future generations. Lawysgsssarily will be involved in the creation
of any new legal framework.

3. Connection of Sustainability to the Improvemeiithe Administration of Justice

Consistent with the statutory charge under ORSX)8the OSB is committed to
improving the administration of justice. In focagimore on the administration of justice rather
than on what constitutes “justice,” the OSB hasarbtulated whether, and to what extent,
“justice” includes concepts of intergenerationaliggor fairness. The OSB is not subject to the
statewide sustainability goals set forth in ORS.4838, and therefore the statewide goals have
no bearing on the meaning of “justice” in ORS 930

There is ample evidence that the waste and exptitaf the earth’s limited resources
and the changes wrought by the activities of curaed past generations will have a profound,
adverse effect on future generations. There msnaathstrated need through our system of
governance and the rule of law for responsibility ®&medial action to be equitably shared not
only by future generations that will suffer, bus@by the current generation that has benefited.
The Task Force believes that concepts of interggiosial fairness fall within a commonly
accepted meaning of “justice.”

Intergenerational justice also invokes the asmiratiof the legal profession. These
aspirations of the legal profession are found imouss sources, including the preamble to the
ABA Model Rules of Professional Conduct and the C&8&ement of Professionalism.
Historically, lawyers have been at the forefrontradvements for civil justice. Lawyers have
insisted on equal access to our system of judtaes represented persons and segments of
society that have been unable to afford or obtdeyaate legal assistance, and have worked for
the recognition and protection of human dignity &ndhan rights. The Task Force believes that
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intergenerational equity presents the same isswkthe same values. The deprivation of clean
water or clean air for future generations as aeguence of waste or heedless exploitation by
current and past generations is an affront to hudngmty and basic human rights that precludes
access to and participation in a just society.

C. Recommendations of Task Force

The Task Force has concluded that its recommendasiatisfy the requirements set forth
in theKeller decision and other case law applyKejler standards.

1. Formation of Sustainable Future Section

The creation of a Sustainable Future Section enohi¢d to provide members with
opportunities to develop and improve skills relgtio sustainability and to serve as a forum to
enable members to communicate and participatetivitees with other members who have a
common interest in sustainability. The Sectiom aldl serve as a resource to, and interface
with, the Board of Governors and other OSB sectamscommittees with respect to matters
relating to sustainability. These functions gehgitzave the effect of improving the quality of
legal services in the State of Oregon and accolgiagl within the Keller guidelines. In
addition, the Sustainable Future Section will inmpéet recommendations of the Task Force that
are adopted by the Board of Governors, which, ssudsed below, satisfy theller guidelines.

2. Amendment of Bylaws and Program Measure for Inle@®B Operations

TheKeller decision addressed the issue of whether compigtiedcial support by
members of an integrated bar association violatesdpeech rights guaranteed by the First
Amendment. The OSB’s adoption of sustainable effipractices as recommended by the Task
Force do not abridge free speech rights guarariigdide First Amendment. S&®pejoy v. New
Mexico Bd. of Bar Comm’r887 F. Supp 1422 (D. N.M. 1995), in which thertteld that
construction of the State Bar Center did not inferthe First Amendment rights of objecting bar
members beyond issues of compelled association integrated bar association that the courts
recognize as permissible based on the state ihiare=gulating the legal profession. To
regulate the legal profession and improve the guafilegal services, a state bar association
necessarily must utilize staff and office space&loption of sustainable office practices is merely
a means to fulfill these fundamental purposes sihte bar association. Many of the Task
Force’s recommendations also can be justified erbtsis of long-term cost savings, greater
efficiency and enhanced service capabilities. gioposed amendment to the Bylaws
recognizes that sustainability is important notyomith respect to the internal operations of the
OSB, but also as a jurisprudential mechanism fayéas to address competing economic, social
and environmental priorities that impact future gg@tions. The OSB’s recognition of the
importance of sustainability, coupled with enco@ragnt of education and dialogue on how law
impacts the needs and interests of future genesatgatisfy th&eller guidelines of improving
the quality of legal services and advancing thersm of jurisprudence.

3. Amendment of RPC 2.1

As reflected in both this Appendix and AppendisbBstainability concepts are
increasingly present in legal practice. The preposmendment to RPC 2.1 reflects that a
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significant and growing segment of the legal prsi@s considers relevant sustainability
concepts and environmental impacts in renderingcade clients. The inclusion of
sustainability concepts and environmental factersarmissive and does not burden the free
speech rights of OSB members.

4. Continuing Legal Education

As recognized in ORS 9.112, continuing legal edooas a fundamental function of the
OSB to assure that each bar member has and mait@mequisite level of professional
competence as a lawyer. The Task Force recommendaegarding the continuation of the
environmentally sensitive manner in which the O$®vjales continuing legal education
programs and the flexible administration of MCLEditation rules for CLE programs with
sustainability content consistent with MCLE Rulé Blearly fall within theKeller guidelines of
improving the quality of legal services.

5. Law Office Practices and Awards

The Task Force recommendations regarding law offistainability policies are
permitted byKeller as a member service. The law office sustaingiplticies are non-
mandatory and are offered as a practice aid todesvgnd law firms having an interest in
sustainability. Direct and indirect promotion inetOSB of these voluntary policies are germane
to the delivery of legal services within the OSigulatory purview, operate on a voluntary
basis and do not burden the First Amendment righ@SB members. Recognition of, and
award programs for, sustainable office practiceslaadership in sustainability merely reflect
the fulfillment of this member service and are mobued with "political and ideological
coloration" prohibited by thEeller decision. 110 S. Ct. at 2237.

6. Sustainability in Judicial and Administrative Predengs

The adoption of sustainability initiatives for jedil and administrative hearings will tend
to improve the administration of justice, consisterth theKeller decision, by increasing access
to information by lawyers and the public, utiliziteghnology for appearances at hearings and
reducing the cost of information, access and appeas.

APPENDIX 7
Proposed Scope of Activities for New Sustainable Fure Section
The Task Force recommends the following initialpeof activities for the new Sustainable
Future Section (the SFS), as it may be revisedeapdnded by the SFS Executive Committee
from time to time.
1. Developments.The SFS shall monitor developments in sustaiitglais they
might affect the legal profession and the praatickaw. The SFS shall serve as the institutional
expertise of the OSB in this arena.

2. OSB Internal Operations. The OSB’s operations are the responsibility ef th
Board of Governors and the OSB staff. To keep gdiyeabreast of developments within the
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OSB and to share information, the SFS shall maintdermittent contact with the OSB and
meet with staff at least once a year to discus€ipsland practices.

3. OSB Sections and CommitteesThe SFS shall coordinate with other sections
and committees of the OSB that are working on mattdated to sustainability to share
information and keep abreast of developments. ¥hppropriate, the SFS shall make
suggestions as to how sustainability might be ipoated into the work of sections and
committees.

4, Annual Sustainability Awards. The SFS shall develop a procedure for
organizing and publicizing annual sustainabilityaagls of the type recommended by the Task
Force.

5. CLE Programs. The SFS shall monitor CLE programs to determiow h
sustainability is being addressed.

6. Law Office Practices. The SFS shall monitor the development of suskdéna
law office practices and encourage best practicekiv offices in the State of Oregon through
the following:

. The SFS shall implement the Partners in SustaitaBitogram
recommended by the Task Force.
. The SFS shall publicize resources for the sustéeraty office including

tools prepared by Oregon Lawyers for a Sustaingbtere, the ABA-EPA Climate
Challenge, and other similar resources found elsesvh

7. Judicial and Administrative Proceedings. The SFS shall stay abreast of
sustainable practices considered or implementeddorinistrative or judicial proceedings in
Oregon. To the extent practicable, the SFS shalb@rage best practices.

8. Future Generations. In 2009, Vermont Law School published a major répor
Recalibrating the Law of Humans with the Laws ofuxea Climate Change, Human Rights,
and Intergenerational Justicdt sets forth a framework for the current statéegal protection
for future generations. Over time, the SFS sluatdr education and dialogue regarding the
appropriate role, if any, of the Oregon legal pssfen in protecting the rights and opportunities
of future generations relative to the advancemeéttiescience of jurisprudence and
improvement of the administration of justice.

APPENDIX 8
Proposed Sustainability Bylaw for OSB
Article 26 Sustainability
The Bar supports the goal of sustainability, gelhedefined as meeting present needs without

compromising the ability of future generations teantheir own needs. Because Bar operations
and the practice of law impact the environment soaety generally, the Bar will be cognizant
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of sustainability in its internal operating praeicas well as in its service to members.
Internally, the Executive Director will designatsastainability coordinator for Bar operations,
will encourage continuous sustainability improvetarBar operations, and will report to the
Board of Governors at least annually on progressimpediments. In the practice of law,
principles of sustainability may be important irdeessing competing economic, social and
environmental priorities that impact future genierag. The Bar will encourage education and
dialogue on how law impacts the needs and intecddtgure generations relative to the
advancement of the science of jurisprudence andovement of the administration of justice.

APPENDIX 9
Proposed Sustainability Policy for Bar Operations

Oregon State Bar Sustainability Policy
Adopted on , 2009

“[S]ustainability” means using, developing and pgoting resources in a manner
that enables people to meet current needs and gres\that future generations
can also meet future needs, from the joint persgedf environmental, economic
and community objectives.”

The Oregon State Bar (OSB) is committed to sustdénaffice practices consistent with our
overall commitment to providing excellent servite®ur members. This policy shall apply to
internal operations of the OSB that are manageithéyxecutive Director.

We recognize that all human activity, including tpeerations of the OSB, impacts the
environment and society generally. Our daily chsim performing work t can either reduce or
increase that impact. As an organization we see&duce this impact.

Because the daily practices of the OSB staff walledmine the success of this policy, it includes
a provision for education of staff on sustainapifitatters.

Sustainability Coordinator The Executive Director shall appoint an OSB Sinsibility
Coordinator. The Coordinator shall lead the Suastaility Team that implements training for
OSB employees about sustainability; make recomntendato the Executive Director to
implement this policy; and keep awareness of thigp at a high level within the OSB.

Sustainability Team The Sustainability Team shall have at least fhbwrs drawn from various
departments within the OSB. It shall meet at Igastrterly to evaluate current practices,
determine priorities in carrying out this policyycadevelop activities to educate and motivate
staff to toward sustainable practices. The Suahality Team shall be responsible for
establishing baselines for practices that can kesaored, such as paper use, recycled content of
supplies, disposables purchased, percentage oéafiaste recycled, and the amount of utilities
used. All staff members with ideas for improvihg OSB's performance shall be encouraged to
submit ideas to the Sustainability Team.

5 ORS 184.421
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Energy and Water Assessmeiitie Sustainability Team shall consider ways thuce energy,
water, and the carbon footprint of OSB. As anahiihatter, the team shall consider data
regarding energy and water use provided in the @&Rergy Star certification and the 2009
energy assessment conducted by the Energy Tr@tegion. The Sustainability Team shall also
review and implement where practicable the recontagons of the 2009 OSB Sustainability
Task Force that pertain to operations of the OSB.

Purchasing. Sustainability shall be considered in the pureha&sall of the OSB supplies,
equipment, and vendor services. Examples of suidity criteria to be included in this
consideration are: recyclability, biodegradabjlitgcycled content, waste minimization,
hazardous-chemical free, energy conservation, resaonservation, locally manufactured, and
organic content.

Waste Reduction and Recyclin§ubject to security and other requirements(B88 will

endeavor to minimize the use of paper in data ggnarinting and copying, internal and external
communications, and mailing. The OSB shall alseettg protocols related to minimizing the
use of non-recyclable or compostable disposablégaokaging; reusing equipment and
supplies where feasible; and maximizing recyclihglbitems that can be recycled in this
region.

Tenants As building manager, the OSB shall recommenthsuable practices to all building
tenants. When tenant improvements are made, BB sBall require, to the extent practicable,
that all materials be selected with the goal ehfp¢he least hazardous and most natural and
give preference to those that are high in recyctatdent, recyclable or biodegradable, certified
sustainable, and durable.

Travel The Sustainability Team shall consider and recemd opportunities for reducing the
OSB'’s business related travel, including the usteleconferencing options; and shall explore
strategies for reducing the environmental impadtafel, including but not limited to the use of
fuel efficient vehicles, Zipcars, and carbon offset

Commuting The Sustainability Team shall recommend way$)B to encourage use of mass
transit, carpooling, and bikes by OSB personnel.

Reporting. The Executive Director will issue a report on @8B sustainability initiatives to the
Board of Governors annually. The report shalludel a fiscal impact statement, including the
costs incurred or saved by the OSB in implemerttigpolicy. The OSB Sustainability
Coordinator shall meet at least once a year wighShstainable Future Section for a mutual
exchange of information and ideas.
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APPENDIX 10

Proposed Revisions to Program Measure to Incorporat Sustainability Considerations

Program Measures 2008
Finance and Operations Department

l. Program Goal Statement

The goal of Finance and Operations is to assistisgmer in performing his/her job
more efficiently and effectively, and to seek conbus sustainability improvement in
operations.

[I.  Program Description

Finance and Operations provides day-to-day admatirge, financial, and support
services to all staff and departments of the bdrtarthe membership and the public.
These services are critical for the successfulaijmaral and financial performance of the
organization.

[ll.  Volunteers/Partnerships

There are no volunteers used for Finance and Qpesatises no volunteers in carrying
out its function, but seeks input from sections atiter organizations with expertise in
sustainable office and business practices.

V. Outcomes/Evaluation

1. Outcome Sustainable Office and Business Practices - Bthe impact of Bar
operations on the environment in accordance weghQBB Sustainability Policy, guided by the
Sustainability Team and the Sustainability Coortbina

2. Measures Annual assessment of measurable practices imgudducing the use
of paper, water and other resources; increasedfugestainable or recycled products and
supplies; increased use of teleconferencing anebaoinferencing; reducing the impact of
commuting; and facilitating sustainable practicggdmants.

APPENDIX 11

Status of Sustainability in Accreditation and Delivery of CLE Programs
A. Accreditation
The Task Force reviewed the 30 CLE programs wisttasnability-related content
approved for MCLE credit by the MCLE Administrats of April 21, 2009. A majority of the

programs related to green building subjects. Oplhegrams addressed legal issues involving
sustainable business practices, renewable enaadygrcregulation and green marketing claims.
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One accredited program entitled “Dimensions of &uasbility,” which was created by Oregon
Lawyers for a Sustainable Future and presente@ tifferent groups, provided general
background on sustainability concepts. At the estof the Task Force, the MCLE
Administrator also reviewed several sustainabdiyrses offered in the University of Oregon
Sustainability Leadership Program and concludetitiieacourses would qualify for MCLE
credit. The criteria for obtaining MCLE credit ftirese sustainability programs is set forth in
MCLE Rule 5.1, which requires the MCLE Administrato find that the programs have
“significant intellectual or practical content withe primary objective of increasing the
participant’s professional competence as a lawged “deal primarily with substantive legal
issues, legal skills, [and] practice issues ... ."

The Task Force concluded that the MCLE Administrats flexibly administered the
MCLE accreditation rules as they pertain to CLEgpams with sustainability content.
Accordingly the Task Force makes no recommendafmmnshanges in accreditation of CLE
programs that involve sustainability content. Task Force recommends that the MCLE
accreditation practices for CLE programs with sastaility content be continued.

The Task Force also concluded that a broader afr@E programs on sustainability
topics would be desirable as Oregon lawyers develggeater interest in sustainability.

B. CLE Materials Offered in an Electronic Format

Pursuant to MCLE Rule 5.1, a CLE program will beradited only if written materials
are provided to the attendees. MCLE Regulatiob®#&) provides that “written material may be
provided in an electronic or computer-based foripedyided the material is available for the
member to retain for future reference.”

Attendees at select seminars sponsored or cosgahbgithe OSB are offered a flash
drive containing program materials. Because tts abeach flash drive is approximately $10
and printed materials can be provided at a lowst, ¢lash drives are offered only for those CLE
programs with substantial written material. Thernliger of the OSB CLE Seminars estimates
that approximately 99 percent of program attenage$or printed program materials because it
is more practical to take notes at the seminar tettte printed material. Moreover, most
attendees who receive a flash drive will choosgritat all or a substantial portion of the program
materials. She also advised the Task Force thagspread utilization of flash drives during
CLE programs is not currently feasible becausecthee a limited number of electrical outlets
for laptops at most seminar locations. Furthermibrere have been complaints regarding
distracting noise from laptops at seminars. Aspng, printed materials predominate at CLE
seminars sponsored or co-sponsored by the OSB staey are preferred by OSB members.

Many national CLE sponsors provide program materah .pdf format. A primary
reason appears to be the lower cost for delivegragram materials to seminar attendees. The
Manager of the OSB CLE Seminars believes that mttshdees print program materials
provided in a .pdf format.

The OSB is cognizant of the environmental impaétgrimting CLE program materials.

The apparent reduction of paper usage from thezaiibn of flash drives is somewhat illusory
based on the common practice of many lawyers td pli or a substantial portion of program
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materials that are provided on a flash drive. prarted materials, the OSB previously used a
“perfect bind” process that utilized oversized pdpe the binding process and wasted a
substantial amount of paper. As a result of adeamt the quality of binding and tape, program
materials can now be printed on 8 2" x 11" papezliminate waste and achieve the same high
guality as the “perfect bind” process. It appdhet other bar associations are not more
advanced than the OSB with respect to mitigatimgethvironmental impacts of printed CLE
program materials.

The Task Force recommends that the OSB continpeotoote wider acceptance of
electronic program materials for CLE seminars amttioue to evaluate ways to reduce paper
usage and waste for printed program materials.

C. Distance Learning

The Task Force reviewed the availability of “digtariearning” options for CLE
programs. The forms of distance learning offergthie OSB include video rentals, video
replays at sixteen Oregon sites, teleseminars (wdme national programs provided by
telephone), audio and video streaming (which ackieed programs viewed through the
attendee’s computer), and webcast seminars (winechva, real time seminars viewed through
the attendee’s computer). There has been a stea@ase in registrations for teleseminars,
audio and video streaming, and webcasts. Thetndeslearning options provide significant
opportunities for lawyers practicing outside metiitan areas, increase lawyer efficiency by
enabling programs to be viewed in the office, attlice the environmental impacts of
continuing legal education.

Although the costs associated with webcasts anedsitig, this distance learning format
is available only for larger CLE programs. Websasguire the program attendee to have a
secure, stable Internet connectiety( they do not work for dialup connections). Distan
learning opportunities are available for approxeha®5 percent of the CLE programs
sponsored or cosponsored by the OSB.

The distance learning opportunities for Oregon kansycompare favorably with distance
learning opportunities in other states. The orgpificant exception is the use of a studio by the
Minnesota Bar Association, which enables a great@y of short CLE programs to be provided.
It should be noted that a studio may limit the Ealality of speakers from outside of the
metropolitan area in which the studio is located.

The Task Force has concluded that the distanceifgpopportunities available to
Oregon lawyers are impressive. The Task Forcemawends continuing and enhancing the
opportunities for distance learning for memberthefOSB. The Task Force further encourages
continued exploration of additional distance leagnopportunities as technology changes.

APPENDIX 12

Worksheet for Development of Law Office Sustainabity Policy

The Sustainable Future Section (SFS) of the Or&gate Bar (OSB) encourages law
offices throughout the State of Oregon to adoptensnistainable office practices. This
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worksheet is designed to aid the law office in depmg a written law office sustainability
policy and to consider related matters.

A written policy should, at a minimum, emphasizeoanmitment to sustainability efforts
through concrete and meaningful actions. Thisiregwoversight, education and accountability
for consistent implementation of practices to redadaw office’s impacts. The policy may also
include elements that demonstrate a law officeasléeship in the community to advance
sustainability goals.

The worksheet is not prescriptive with respectimparticular elements of a law office
sustainability policy. Law offices have differemgeds, practices, sizes, cultures and goals;
however, as noted above, certain minimum elemeats heen identified as necessary for an
effective policy and are also necessary for redcagnunder the OSB Partners in Sustainability
program. While the worksheet is meant to be abilexool to help develop a written policy, the
ultimate goal and effect of the policy should betopower action within your law office and
practice for a sustainable future.

1. Introductory statement. The policy should include an introductory statete
Example:

We recognize that all human activity, including dperation of a law office, has an
impact on the environment and the natural world a&esult, we desire to develop a law
office sustainability policy for our law office apdactice to empower us to reduce these
impacts and to act as leaders for a sustainableréut

The best known definition of sustainability is tak@m a report commissioned by the UN
World Commission on Environment and Developmer871t9

Sustainable development is meeting the needs pféisent without
compromising the ability of future generations teaintheir own needs. —
From our Common Future

2. Leadership, implementation and accountability -a critical element. The law office
should consider how the policy will be implemengedl maintained. For example, depending
on the size and resources of the law office, adstgncommittee or other ongoing leadership and
implementation mechanism could be created. Exanple

Sustainability Coordinator — Alt #1 One person shall be designated as the
Sustainability Coordinator for the firm. The tirakkocated for work as Coordinator
shall be determined by the [Firm Administrator] [Maging Partner]. The Coordinator
shall organize and lead the Sustainability Teanidsponsible for training all
employees in an understanding of sustainabilitykem@commendations to firm
management to implement the policy, and keep awaseof this policy at a high level in
the firm.
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3.

Sustainability Coordinator — Alt #2.0One person shall be designated as the
Sustainability Coordinator for the firm. The Coordtor shall develop a plan to
encourage sustainable practices within the lawceffi

Sustainability Team.The Coordinator shall create a Sustainability Teaim to
members to meet [on a regular basis] [periodicalig]evaluate current practices,
determine priorities in carrying out this policyn@ educate and motivate lawyers and
staff to move toward sustainable practices. Anywitle ideas for improving the firm's
performance is encouraged to contact a membereoStistainability Team. The
Sustainability Team will make periodic reportslie firm management regarding the
progress the firm is making toward sustainability.

Annual Reports. Where practicable, baselines shall be establisbegrfactices that can
be measured--such as paper used, recycled contenpplies, disposables purchased,
percentage of office waste that is recycled, aedtatity used--and progress shall be
reported to the firm at least annually.

Educational Efforts — a Critical Element. The law office should consider a

commitment to ongoing educational opportunitiesldawyers and staff to enhance their
understanding and efficacy with sustainability esuDepending on size, culture and resources,
education can include a large range of activitreduding internally provided education or
encouraging attendance at external educationatgvé&xample:

4.

Education. Because the daily actions of each person inithewill contribute to the
success of this policy, this policy includes a miow for education of all new lawyers
and staff on sustainability matters. In the longrthe initiative of each individual will
be the key to the success of the policy.

Statement of commitment — a critical elementThe law office should consider how it

would like to express its commitment to a sustdméliture. This can be contained in an
overarching commitment or through a series of $jgeodbmmitments to provide guidance for the
Coordinator and Team, if one is organized, inclgdhmose noted below or other categories of
importance to the law office. Examples:

Overarching. The firm seeks to play a leadership role in adapsustainable law office
practices, recognizing that best practices will lgeaover time. The Coordinator should
keep abreast of best practices among firms, satleis from firm personnel, and
develop proposals over time to alter firm practices

Purchasing Sustainability shall be considered in the pussthaf supplies, equipment,
and services. Examples of sustainability critenia recyclability, biodegradability,
recycled content, waste minimization, hazardousriba&l free, energy conservation,
resource conservation, locally manufactured, anglaoic.

Waste Reduction and RecyclingSubject to security and other requirements,qoesi

shall be established that minimize the use of papdata storage, printing and copying,
internal and external communications, and mailirgystems will be established to
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minimize disposables and packaging, reuse equiparghsupplies where feasible, and
maximize recycling of all items that can be recgdtethis region.

Energy. Policies shall be established that encouragegneonservation and efficiency
in heating/cooling, lighting, and equipment. Timay involve negotiations with the
building manager to seek best practices.

Travel. The Sustainability Team shall consider meansdducing business travel,
including teleconferencing options, and stratedegseducing the impact of travel,
including fuel efficiency, Zip Car, and carbon etfs

Commuting. The firm management shall establish commuter imgesito encourage use
of mass transit, carpooling, and bikes.

Carbon Credits/Green PowerThe firm will consider the purchase of carbosdits to
offset all or a portion of the greenhouse gas eimissassociated with our operations
and the purchase of green power to encourage alteres to fossil fuels.

Tenant Improvements When tenant improvements are made, the firm sphactify
materials that are the least hazardous and mosinaaand give preference to those that
are high in recycled content, recyclable or biodsgdable, certified sustainable, and
durable.

In addition to a written law office sustainabilpplicy, the law office should consider
other elements in an overall firm sustainabilitiyiative.

5. Implementing specific practices.After the policy is adopted, the law office will eek to
take specific steps to reduce its impact. As aekent resource for this purpose, Oregon
Lawyers for Sustainable Future has developed usefulOffice Sustainability Tools
(http://www.earthleaders.org/o)sf

6. Recognition. Recognition can help sustain enthusiasm and infdhars on

sustainability efforts. The law office should cmes how to recognize sustainable future efforts
within the law office or the Oregon State Bar, amdih the community at large. For recognition
within the Oregon State Bar, the Sustainable FuB&&ion has developed (1) a Partners in
Sustainability recognition program for law officémat adopt prescribed practices and (2) an OSB
Sustainable Leadership Award Program, which presanards annually to lawyers and law
offices selected through a nomination process. réaygnition in the broader community, a local
governmental agency may recognize excellent efforspecific initiatives €.g, Commute
Options).

7. Community efforts and involvement. The law office may consider committing
resources to community efforts that will advancstamability. For example this might include
participation in community organizations, organgiwolunteers for community events,
advocacy for sustainability efforts in legislationin policies for external organizations,
purchasing green power, developing sustainableoreriduses, among many others.
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8. Client commitment. The law office may consider whether it is approjgri@ make a
commitment to its clients to pass through the bienef the law office’s sustainable practices to
the client. For example, this could include lowgrcosts or fees based on a lower cost of doing
business or when partnering with a client to masteew mutually beneficial sustainability issue
to develop expertise in the legal or business asp#sustainable development, among others.

9. Leadership and innovation. The law office may consider whether and how it \gant

be a community leader to a sustainable future amdtbh maintain and advance that leadership.

It should consider encouraging innovation in aflexgs of its sustainable future policy
commitments and it all aspects of the law officd practice that could result in a more
sustainable future. For example, the office carnldourage members and employees to generate
new ideas for office practices, client services;@mmunity involvement that further

sustainability goals.

APPENDIX 13

Criteria to Qualify as an OSB Partner in Sustainability

Through the Sustainable Future Section, the OregoBtate Bar seeks to encourage
law offices to adopt sustainable practices — in geral those that conserve energy and
resources. This is in line with the goal of the &te of Oregon to encourage sustainable
practices.

The Partners in Sustainability Program will recognze the efforts of law offices that
have implemented sustainable practices in office epations. Law offices that certify that
they have implemented the practices listed below Wbe recognized as Oregon State Bar
Partners in Sustainability and will be listed on he Oregon State Bar website. Firms must
re-certify their practices each calendar year. Ths list is subject to change.

Note: May need refinement for firms in different drcumstances

General — all firms must practice the following.

A sustainability policy has been adopted by the faubstantially in the form of the Oregon State
Bar Model Sustainability Policy. All employees ledveen educated about portions of this
policy that relate to their work, and this educati® part of new employee training.

Paper Management — firms with 30 lawyers or fewer mst practice at least six of the
following. Firms with greater than 30 lawyers mustpractice all of the following.

. Office policy states that all copy and print jol®sld be double sided unless
otherwise specified.

. Copiers and printers are set to duplex automayicall
. Office policy on data and document storage is itéehto minimize the use of
paper.
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Documents are processed electronically, using spdan on copier when
appropriate, rather than printing hard copies.

Copy/printer paper and other writing paper prodbeige at least 50% post-
consumer recycled content.

Paper towels, and toilet paper if supplied by #we bffice, have at least 50%
post-consumer recycled content.

Durable plates, cups, glasses, utensils, and ¢saate provided in kitchen and
conference rooms.

Office policy on court and agency filing procedufagors using the least paper
that courts allow.

Procedures are in place for keeping mailing ligt¢atdate to avoid wasting
paper.

Building Energy Reduction — all firms must practicethe following.

Office policy calls for individual computers andngers to be turned off at the
end of each day.

Procedures are in place for shared copy machirgepramters to be turned off, or
put in standby mode, at the end of each day.

Timers have been installed, or procedures areaiceplfor turning off lights.

Monitors are set to go to sleep after 10 minutepeosonnel have been instructed
to turn off monitors when leaving the office for @dnutes or more.

Discussions have been held with a representatitieedbuilding owner and at
least one of these methods has been requested: switches installed, ambient
light levels in office spaces adjusted to no mbentl.4 watts per square foot,
tenant spaces sub-metered.

Transportation Energy Reduction — firms with 30 lawyers or fewer must practice at least
three of the following. Firms with greater than 30lawyers must practice all of the

following.

A subsidy of at least 50% is provided for bus ghtirail passes (if public
transportation serves the community).

Incentives are provided for bike commuters: maryetshowers, and/or secure
bike storage.

Firm does not provide free parking for any persénne
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. Firm has purchased one or more car-sharing menipsrsh

. Office policy encourages reducing (a) the neediminess travel, through
teleconferencing and other strategies, and (b)oceemissions of required
business travel.

Waste and Toxics Reduction — all firms must practie the following.

. Desk-side recycling boxes are at each workstatind,trash cans are only at central
locations.
. Containers are available for bottles, cans, newsigamagazines, and cardboard, and a

procedure has been established for their recycling.

. If the law office controls cleaning practices, clga supplies are certified by Green Seal
or meet US EPA'’s Design for the Environment staddand the janitorial staff has been
trained in the benefits of non-toxic cleaners.

. Old office equipment, furniture, and supplies aslel ©r donated for reuse.

(name of law firm) heosifies that it practices the items
listed above necessary to qualify as an Oregore 8@t Partner in Sustainability.

Number of lawyers in the local office

Name of person submitting this form

Date
APPENDIX 14
Annual Sustainability Awards
1. Background. It is recommended that the Oregon State Bar cdate awards annually

to recognize leadership among law offices and lasviresustainability. Selection of awardees
will be made by the OSB Sustainable Future Sedioif it does not exist, by another section
designated to assume that role.

To provide context, the best known definition o$tsinability is taken from a report
commissioned by the UN World Commission on Envirentrand Development (1987):

Sustainable development is meeting the needs pféisent without compromising the ability

of future generations to meet their own needs.
— FromOur Common Future
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The award recognizes the efforts of law officed mdividual lawyers who make
exceptional voluntary efforts in advancing the stadigoal of sustainability. Although
advancements in providing paid legal servicesmaportant, the awards are not intended to
recognize them.

2. Awards. The four awards (OSB Sustainability Awards) asdallows:

. OSB Sustainable Law Office Leadership Awards.Up to two awards will be
given annually: (1) for a law office with more tha5 lawyers at any time during the
calendar year of application within a single offioeation (Large Office); and (2) for a
law office with no more than 15 lawyers at any tichging the year of application
working within a suite of offices (Small Office).

Criteria: The law office that has demonstrated leadersimpsustainability manifested
through some combination of the following modesl) (firm policy or policies,

(2) office operations, (3) training/education of fide personnel, (4) transportation
practices, (5) firm support of organizations or wmatives through donated time,
resources, or other means, or (6) other comparaiiedes.

. OSB Sustainable Leadership Award.Up to two awards will be given annually
to lawyers who demonstrate leadership in movinddbal profession to embrace
sustainability as a goal of the profession.

Criteria: A lawyer (active or inactive) who has demonstdtleadership by
volunteering time to move any of the following algrnthe path of sustainability: (1) the
legal profession, (2) law offices, (3) law schoqg(4) state or federal laws and
regulations, or judicial or administrative proceealys (but not in an official capacity),
or (5) other forums where law or the practice ofwgprovides the primary context.

3. Nomination and Selection ProcessThe OSB Sustainable Future Section shall
determine the annual process for the nominationsafettion of law offices and lawyers to
receive awards. Any lawyer may nominate anotheyéds for an OSB Sustainability Award.
Self-nominations by a law office shall be acceped will be given the same weight as a
nomination by others. In addition to nomineeshia turrent year, the panel may consider
nominees from a prior year and request updatedn#ton, if pertinent, from the nominee or
the person who completed the original nomination.

APPENDIX 15

Sustainability in Judicial and Administrative Proceedings in Oregon

Introduction. The Task Force was charged to review and make meemdations for the
implementation of sustainable practices for judiaiad administrative proceedings. Because the
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state courts and state office of administrativeingshave very different roles and administrative
practices, the Task Force concluded that it wootdi$ on the state court systém.

Although the Task Force members met with judgesahers involved in the judicial
process, the following information was obtainedhwiit direct input from the state court
administrator’s office because it was dealing vaithudget crisis and was unable to participate in
a discussion of the issues.

Crossroads between courts, lawyers and the publicCourts are gatekeepers for the way
pleadings and other filings are submitted and Hoey tan be accessed by lawyers and the
public. Several suggestions in this Appendix s@ to access-to-justice concepts for attorneys
(on behalf of clients) and pro-se litigants, espigithose in distant and rural counties, and for
clients from poor, rural areas. Access to justictudes not only availability of information for
those situated far from a courthouse, but als@disé of obtaining that information.

Current state of affairs. Sustainability efforts are already underway in salveounties. For
example, the Multnomah County Circuit Court hasrfed a “Green Team” to consider many
issues related to sustainability. Other courtsehaformally begun to address sustainability
issues. As an example, the Jackson County Ci@nutt, on the initiative of one of its court
clerks, offers attorneys the option to receive castdications via email. The Jackson County
program currently in place is an opt-in progrant, dauld be expanded by turning it into an opt-
out program

The Federal courts already offer, and in mostsasguire, e-filing of all documents.
Many hearings are also held telephonically fopaltticipants; not just those located a certain
distance from the courthouse.

Barriers to introduction of sustainable practices. Budget constraints are the most important
factors in limiting the initiation of sustainabiliefforts in Oregon state courts today. In additio
to state budget issues, circuit courts face comssrdue to the physical court facilities being
funded by the counties in which they are seated.

Although a move toward sustainability may redugstg in the long run, the initial
investment€.g, new computerized recordkeeping) can be dauntidgcanstitute a barrier to
adopting sustainability initiatives. In view of dget constraints, the state court system can
initially focus its efforts on places where the toosimplementation is low, keeping in mind the
impact on staff time of implementing even “no-casitiatives. A second barrier is acceptance
by all participants. Any changes that affect cataff and/or operations may face some
resistance from those interested in the status qherefore, making sustainability initiatives

® Administrative proceedings are handled by the @fti€ Administrative Hearings, which is under the
Employment Department in the executive branch. Sta&e sustainability objectives set forth in OR2.421 and
ORS 184.423 should apply to administrative proaegsliThe Task Force understands that administragéaeings
judge are already flexible in allowing electronanemunications. Because the courts are a sepamatetbof
government, they are not subject to the state isagtidity guidelines related to the executive btanthus, the Task
Force has focused its recommendations entirelyidicipl proceedings.
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work will require input and buy-in from the stakdthers, such as the State Court Administrator’s
office, judges, local courts and staff.

Monitoring progress. The Task Force recommends that the new Sustaifalblire Section
monitor and encourage introduction of sustainabdetres in judicial and administrative
proceedings. This activity might include the feliag:

1. Support and encourage the use of e-filingUltimately, when the courts have an
adequate information technology infrastructurejieegf should be a requirement in all courts.

2. Encourage courts to use technology that is cunndly available. OJIN has
some capability to be used more effectively an@io#ictions, such as case notices via email, are
possible with the current infrastructure that tbar¢s have. The OSB could recommend to the
court system a program for all counties wherebgtedaic notices are the standard and paper
copies are only available for those attorneys otiggawho opt out.

3. Conduct a thorough review of court rules and reemmend changes The
court system operates under a number of court,mmelsiding the ORCP, UTCR, SLR and
ORAP. These rules should be reviewed for sustdityaissues in order to encourage use of
technology, find ways to reduce paper use and prewiber sustainable practices. Some
examples include: (1) allowing service by emathout requiring written consent from the
opposing attorney (ORCP 9G); (2) encouraging tedepghappearances by attorneys and
witnesses; and (3) requiring pleadings to be subohidouble sided with a “legal turn.”
Although double sided copies are already allowedkuty TCR 2.010 (4), it appears that the use
of double sided copies is often not encouraged iarghme instances, is not allowed by certain
judges.

4, Work with stakeholders. Ongoing efforts by the OSB to encourage and support
sustainable practices in Oregon court and admatigé proceedings should include

collaboration with the stakeholders, includingltdaurt administrators, the judicial conference,
and the Office of Administrative Hearings.
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